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TO THE POOR LAW COMMISSIONERS. 

Poor Law Commission Office, Somerset-House 
GENTLEMEN, February 17, 1840. 

K \ " \ 
According to your directions* I have prepared 

the following Abridgment of the Reports of all the cases 
which have been determined upon the law relating to the 
relief of the poor, since the passing of the Poor Law 
Amendment Act, 4 & 5 Will. IV., c. 76, in 1834. I have 
made the Abridgment by no means close, as your in- 
structions to me implied that you required something more 
than the short note which is given in the margin of the Re- 
ports. Your object being the circulation of instruction 
upon this subject, I felt that though both the statement of 
facts and of the arguments of counsel can often bear con- 
siderable retrenchment, very little abridgment of the doc- 
trines expressed by judicial authority was desirable. I 
have adopted a simple axraogement of the cases in the 
following order : 

1. Those applicable to the powers of the Commis- 

sioners. 

2. Those relative to the Vestry, the Officers of the 

Guardians, and Overseers. 

3. To Parochial Property. 

4. To the Poor Rate. 

5. To the Maintenance of Relations, and especially of 

Bastards. 

6. To the Relief and Removal of Paupers. 

7. To the Settlement of Paupers. 

8. To the Practice on Appeals. 

9. Some cases on Evidence particularly applicable to 

this branch of law. 

B 
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To the Abridgment I have also added those recent Statutes 
which contain provisions in any respect aflFecting the 
Poor Law, and I trust you will find the collection at least 
accurate and complete, which is the only merit it claims. 

I am, 

Your Obedient Servant, 

W. G. LUMLEY. 
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POOR LAW COMMISSIONERS. 

See Appendix. Statutes. 

Power to form Boards of Ghuardians in Parishes, 

K. V, The Poor Law Commissioners for England and Wales. In re St. 
Pancras, 6 A. & E. I : S. C. I N. & P. 371 : 6 L. J. R. M. C. (n. s.) 41. 

The Poor Law Commissioners, in March, 1836, ordered i. 

that the laws for the relief of the poor should be adminis- commis^ 
tered, in the parish of St. Pancras, by a Board of Guardians, signers. 
consisting of twenty members. These were elected, but 
refused to act. This parish was, at the time, governed by 
the provision of a Local Act, according to which the Vestry 
were annually to elect forty persons to be the Directors of 
Poor, who were empowered to do all acts which belong to 
the overseers of the poor. A rule for a mandamus to the 
persons so elected to be Guardians, calling upon them to act, 
and a rule for a certiorari to bring up the order of the Com- 
missioners, had been obtained. The validity of the order 
was argued at length, and in the ensiling Term, the Court 
not being unanimous, judgment was given by the Judges 
seria;Um. 

Coleridge^ J. — " * * * It is contended, on the part of the 
vestry, that this local act prevents the Commissioners jfrom 
constituting a new board of guardians of the poor. On 
the part of the Commissioners it is urged, that that cir- 
cumstance does not deprive them of the power which they 
derive for this purpose, from the 39th section of the 
Act. * * * 

*^ The whole question turns upon the meaning properly 
given to this section. It will be observed, that it does 
not in direct terms give the power of constituting a 
board of guardians in single parishes, but rather seems 

b2 
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4 ABRIDGMENT OF 

!• directed to the election and attributes of such board if they 

Poor Law , ,, . , - . -o 

CoMMis- shall exercise the power of erecting one. Uut assuming^ 
as I think we must, and which has not been contested in 
the course of the argument, that the grant of such a power 
to the Commissioners must be implied from the language 
of this section, I do not see how it can be denied that 
the words, entirely unrestrained as they are, are large 
enough to extend to single parishes, under whatever cir- 
cumstances they may be, and so to authorise the order in 
question with regard to St. Pancras. * * * 

" Upon an attentive consideration of the several clauses of 
the statute, it seems to me that the general words of the 
section in question must receive a restrained construction." 

His lordship here proceeded to examine the statute 
in detail, and concluded thus : 

*^ I have carried this examination far enough to safisfy my 
own mind that this order is not warranted by the statute. 
I am not unaware of the forcible remarks to which the 
general words of the 39th section, and, perhaps, of some 
other clauses, may give rise ; and I have come to a con- 
clusion which goes to restrain those words very reluctantly. 
But the sum of the arguments to which I have been obliged 
to yield is this— the clause itself appears, on the reading 
it by itself, not to have been intended to apply to cases of 
parishes with existing boards ; then 1 find that to construe 
it as not having that application, makes it agree with a 
prevailing tendency in other sections not to destroy ex- 
isting boards or repeal local acts, but to make them 
subserve the general policy of the Act, by putting them 
under the guidance of the Commissioners, making its provi- 
sions in certain specified matters overrule those of the ex- 
isting statutes, but in general adopting and harmonising 
with them. I further find, that to suppose the section in- 
tended to destroy such boards is to make it at variance with 
many sections, which either provide for, or directly con- 
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POOR LAW GASES. 5 

template^ their continaance ; and lastly^ I find a provision ^^ 

with respect to the future elections and possible alterations^ Commis- 
by consent, in the number and period of service of the *'®^^- 
members, which seems wholly inconsistent with the notion 
that the Ihture existence of the board was entirely at the 
discretion of the Commissioners. 

'^ If the 39th section had contained the words, ^ whether 
in such parish there be or not any existmg board of 
guardians,' or any equivalent words, ' any single parish,' 
no argument could have arisen ; but I should have found it 
impossible to reconcile all the clauses as I now can. No 
such words are there, and I cannot conceive that they are 
omitted either ioadvertently, or with intent to give to the 
Commissioners, covertly, a power over a large number of 
parishes, and those the most populous and influential, 
which, if conferred in express terms, would undoubtedly 
have occasioned much question." 

WUHatnSy J, differed from the rest of the Court, and 
gave the following judgment : — 

*^ The question before the Court i^ whether the order 
of the Poor Law Commissioners can be sustained; and 
that depends upon the proper construction of the 38th and 
39th sections of 4 and 5 Will. IV., c. 76, (particularly the 
latter) I agree, in connection with the other parts of the Act. 
Thegeneralobjectof it certainly is to bring the adminirtra- 
tion of relief to the poor, throughout the country, under the 
order and disposition of the said Commissioners ; and very 
large and extensive powers are unquestionably conferred 
upon them for that purpose. * * Now the 15th section, 
which is certainly one of the most important ones iq the Act, 
seems to me to have for its object only to give power to the 
Commissioners over the actual managers of the poor in each 
parish and district, and to have no reference to any particu- 
lar descriptions of managers, or to the mode of their appoint- 
ment; and accordingly we see in the explanatory clause 
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•p ^' (s. 109) that the word ^ guardian* means throughout the 

CoMMis- Act any visitor, governor, or director- — in short, any person 
intrusted with the management of the poor. It seems to me 
important to bear in mind the precise object of this section, 
because the mode of election is made the subject of very 
particular and minute regulations in the 40th section ; and 
the right of voting there prescribed, differs, so far as I am 
aware, jfrom any before in use in this coimtry. I allude to 
the right of voting conferred upon the owners of property, 
which though not practised here, has, it is said, been long 
prevalent in Scotland. * * ♦ 

" Then comes the 38th and 39th sections, upon which the 
question mainly turns. Before adverting to them, however, 
it is material to notice the general power of forming unions 
imder the 26th section, because the unrestrained nature of 
it (as I understand its language) seems to me to throw some 
light upon the 39th section, where the power of the Commis- 
sioners is to be considered in the case of a single parish. ♦ * * 
It seems to me to include all, of every description. By the 
38th section it is provided, that, in all cases of union under 
the 26th section (the generality of which I have noticed), 
by the order or with the concurrence of the Commissioners, 
a board of guardians of the poor shall be constituted and 
chosen, and the government of the workhouses, and admi- 
nistration of relief of the poor, shall be under the control of 
such guardians, and the said guardians shall be elected by 
the rate payers and owners of property. Then follow the 
regulations before alluded to, as to the mode of voting, with 
limited powers to the Commissioners as to the number of 
guardians; which number they cannot reduce below one 
for each parish of the imion. It is necessary to advert thus 
much to the provisions of the 38th section, although the 
question arises immediately upon the 39th, because the 
former is in the most essential part directly incorporated in 
the latter. The clause is in the following words. [His 
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lordship here read the 39th section*] The effect of the i- 

order in question is, to reduce the number of persons from Commis- 
forty, the present number of directors under a local act 
governing the parish of St. Pancras, to twenty, and to intro- 
duce the new mode of election prescribed by the 40th 
section. The effect is not necessarily to produce any greater 
change. By the new mode of election, for anything that 
appears, the twenty to be chosen may be out of the present 
forty directors. The change therefore would be only in 
the number of persons to whom the mauagement is deputed. 
Whether those persons be twenty under the newly pre- 
scribed form of election, or the forty directors under the 
local act, it is, I think, unquestionable, that ^ rules, orders, 
and regulations,* for their guidance and control, may be 
equally issued by the Commissioners ; and it is probable, to 
say no more, that the same rules would be issued, which- 
ever management may prevail. * * * 

" The language of the 39th section is certainly very large 
and general. There is no restriction expressed (as I have 
already observed in the case with respect to what I consider 
the corresponding power of forming unions under the 26th 
section), although it is obvious how easily and briefly such 
restriction might have been introduced to prohibit the inter- 
ference of the Commissioners in the case of a parish governed 
by a local act. Where the words ^ single parish' are intro- 
duced, there is no such exception nor any proviso to produce 
the same effect, fertile as the Act is of provisoes. In estimat- 
ing the effect to be given to this general language unre- 
strained, as has been observed, it is impossible to overlook 
entirely the new mode of election introduced by this Act, 
combined with a power of regulatiug the number to be 
elected. — Certain, however, it is, that in proportion as the 
power of the Commissioners is extended, this rnode of elec- 
tion, with the control above mentioned, is extended likewise. 

'^ The 41st section was much relied upon against the order. 
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!• [His lordship read it.] From this it appears that the Com- 

X ooR Law ,^ ^ /»i»/»« 

CoMMis- nussioners may^ in the case of guardians of a parish or union 
(existing at the time of its passing), under the said Act, 
appointed by the consent of such majority as is there men- 
tioned, make alterations in the duration of the service of 
guardians; and also ^make such alterations in the number, 
mode of appointment, removal, and period of service of 
the guardians, or any of them, of any parish or of any union 
now existing, or to be formed under the provisions of this 
Act, as to the Commissioners, with such consent, shall seem 
expedient.' And the argument was, that it is strange, and 
seems inconsistent that the Commissioners should have 
power, by resorting to the measures which they are autlior- 
ised to take imder the 38th and 39th sections at their own 
discretion, to reqxure a new election of guardians under the 
new mode. Whereas, by the section under consideration, 
they cannot make even alterations without the consent 
therein specified. It is to be observed, however, that the 
first branch of this (41st) section, speaks of guardians ap- 
pointed imder this Act, and if so, it includes those appointed 
under the 38th section, over which appointment, though the 
election be vdth owners of property and rate payers, the 
Commissioners have a power as to the number and qualifi- 
cation of the guardians. I cannot therefore see that it is 
necessarily inconsistent, or imdertake to say that the legis- 
lature might not have meant that the Commissioners, having 
once exercised their authority at the original election as to 
the number of guardians, should not be allowed to disturb 
it, or again to interfere, without the consent specified in this 
41st section. The latter branch of this same section has 
the words ^ guardians of any parish or union now existing,' 
without the addition of the words ^appointed under this 
Act ;' and as they are omitted, and as the power of the 
Commissioners is somewhat different from that conferred 
upon them in the earlier part of the section, I presume that 
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these latter words must be understood to mean any ' ma- „ V 

•^ , Poor Law 

nagers' of the poor existing at the time of the passing of Commis- 
the Act : the interpretation clause (as already observed) 
haying so defined the meaning of the word ^ guardian :' 
still the Commissioners need not interfere ; and if they see 
nothing wrong in the management^ it is perhaps difficult to 
discover any good reason why they should. — ^I am, however, 
by no means satisfied that the meaning of the legislature, in 
L latter branch of H.e section Z^under consideration, 
may not have been, that if the Commissioners so far testi- 
fied their approbation of the existing authorities and ma- 
nagement in any given parish, as not to deem it necessary 
either to throw it into a union under the 26th section, or, 
if the phrase may be allowed, to make it an independent 
union under the 39t3i, they should not be allowed to make 
any alterations at all without the consent in this 41st section 
specified. If the latter branch of the section be the same in 
construction as the first, then the observations made upon 
the former branch are applicable to the whole. 

" The 54th section was also brought under our notice, as 
being opposed to the validity of the order. It seems ne- 
cessary, in order to form a proper estimate of the bearing 
of this section, to advert to the preceding (the 53rd). That 
repeals three distinct Acts of Parliament, viz., 36 Geo. 3, 
c. 23; the 55 Geo. 3, c. 137; and the 59 Geo. 3, c. 12. 
By the fijst of these Acts the overseers, under certain 
circumstances, were allowed to give relief to poor persons 
at their own homes, and by all three a similar power was 
given, under more or fewer restrictions, to a justice or 
justices of the peace. The object, of course, was to take 
away all these powers, and that being eflTected, the 54th 
section enacts, that where there is any body intrusted with 
the management of the poor, whether guardians, select 
vestry, or however composed, the ordering of relief shall be 
vested in that body alone. 
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I- " There is a saving of the powers conferred upon the 

Poor Law 

C0MMI8. Commissioners by the Act; but, independent of this, 
the view and object of the section seems to me to be what 
I have mentioned, and not to bear upon the precise 
question of the power of the Commissioners in this instance. 
Whether the old board of directors in the parish of St- 
Pancras should remain, or whether there be an election 
under the new method prescribed by the Act, this power, 
as contrasted with the overseers and justices of the peace 
under the repealed statutes above mentioned, would, as it 
seems to me, be vested equally in either. It was ftirther 
urged in argument that the order cannot be sustained, 
because it directs a board to be constituted of the descrip- 
tion therein mentioned, whereas there is already a board 
existing. But, taking the whole order together, it seems 
to me to appear sufficiently clear that the board men- 
tioned in the order is a board to be appointed under the 
new mode of election prescribed in the 40th section, which 
must differ in number from the existing one, and may 
differ also as to the persons of whom the more limited 
number is composed, according as 20 of the present per- 
sons may or may not be re-elected. 

^^ For these reasons, such as they are, and without my 
placing anything like implicit confidence in them, it seems 
to me that the express words of the 39th section — ^are not so 
far varied or contradicted by any conflicting enactment as to 
prevent them having the effect which, taken by themselves, 
they import, and that therefore the order may be sustained." 
Patteson^ J, — ^^ ♦ ♦ ♦ The language of the 39th section 
does not, in direct terms, give the Commissioners power to 
order that the poor laws shall be administered by a board of 
guardians in a single parish ; but enacts, that if they shall 
80 order, the board shall be elected in the same manner as 
a union board. The power, however, seems to be neces- 
sarily implied. * ♦ ♦ 
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'^^ The Court is now called upon to construe this section. i- 

1 • ' f 1 T /• 1 PooE Law 

and IS urged to decide, from the generality of the ex- Commis- 
pressions used in it, that it applies to all parishes, without 
any limitation, and that it necessarily gives an implied 
power to the Poor Law Commissioners to repeal, at 
their will and pleasure, all local acts, so far as they 
regard the administration of the poor laws ; for that 
such would be the effect of the construction prayed for, is 
undeniable. 

** If the legislature intended to give so extensive a power 
to the Commissioners, it might reasonably have been ex- 
pected that it would have done so in express terms ; and 
accordingly, in the 41st section, a power of altering the 
mode of election under local acts is given in express 
terms. Even without express terms, if the 39th section 
would be inoperative unless such construction were put 
upon it, the Court might be compelled to infer that such a 
power was implied. If, however, the section can be made 
fully eflfectual by a more limited construction, there can 
be no conclusive proof that the more extensive power was 
contemplated by the legislature, and if such limited con- 
struction should appear to be in accordance with the 
other sections of the Act, the Court might possibly, if it 
'were to decide in favour of the power claimed by the 
Commissioners, give that which the legislature intention- 
ally withheld.'* 

The learned Judge then minutely examined and com- 
mented upon sections 15, 21, 26, 38, 39, 40, 41, and 54, 
and concluded thus : — 

" Upon the whole of this Act it appears to me that the 
legislature intended to make use of all existing boards of 
guardians or directors (for their appellation makes no dif- 
ference), to subject them to the control of the Commis- 
sioners, and to alter the mode of their election at the 
discretion of the Commissioners ; but not to aboHsh any of 
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I- them^ or alter their number^ without the consent of the 

Poor Lai^ 

CoMMis- majority of the owners and rate payers. 

810^8. ^^ j^ further intended to enable the Commissioners to unite 
parishes and constitute boards of guardians in single parishes 
not already having boards. But I cannot anywhere find 
any words authorisiag the abolition of a board of guardians 
(except in the case of a dissolution of an existing union by 
consent)^ nor the taking away from an existing board of 
guardians any power they possess by law, or any part of 
their authority. On the contrary, I see a manifest in- 
tention throughout to preserve existing boards, and no 
allusion to there being, in any instance, more than one 
board in a parish or union. The control given to the Com- 
missioners is abundandy sufficient to secure uniformity of 
administration by existing bodies regulated in their election 
by the provisions of this Act. I am not prevented fix)m 
giving effect to that which I conceive to be the intention of 
the legislature by the generality of the words in the 39th 
section, because I find equally general words in another 
section, the 26th, which must of necessity have a limited 
construction. ♦ ♦ ♦" 

Lord Denman, C. J. — ^^^The question arises upon section 
39, which foUows a provision for enabling the Commis- 
sioners to direct the rate payers to proceed to the election 
of aboard of guardians, according to a new right of voting — 
a provision which applies where several parishes have been 
united with consent of the Commissioners. 

" The 39th section extends their power to single parishes. 
^ If the said Commissioners shall, by any order under their 
hands and seal, direct that the administration of the laws 
for the relief of the poor of any single parish should be 
governed and administered by a board of guardians, then 
such board shall be elected and constituted for such single 
parish, in like manner ' as the previous section provides for 
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a union. * * * 



SIGNERS. 



POOR LAW CASES. 13 

" It seems to me that a restriction of the power to create i- 

boards to such parishes as have none, is the natural, if not Commis- 
the necessary import of the words employed. Suppose, 
for example, that this court were invested with the same 
power, and issued a mandamus to make the election, I 
apprehend that it would be a good return to say, that 
when the writ was issued, there was a board of guar- 
dians within a local act. And however strongly I may 
surmise the existence of the intention ascribed to the legis- 
lature, I do not see how it can be effected, without intro- 
ducing words not to be found in the Act ; for it would then 
be necessary to add to those actually employed, simply a 
^ board of guardians,' some expression equivalent to, ^con- 
stituted in the manner prescribed by section the 38th.' 
Taking the bare words of the Act, the purpose is already 
accomplished. 

" The clause, however, is by no means so clear and de- 
cisive, but that it might probably adjust itself to a general 
object of the Act pervading all its provisions and manifestly 
present to the mind of the legislature when the particular 
enactment was framed. And here, imiformity in the ma- 
nagement of the poor is said to be the leading object, the 
spirit and principle of the Act to which the letter of every 
part must be made subservient 

^^ In answer to this observation, I say that large powers are 
conferred, and certain means provided to accomplish this 
general purpose. The Commissioners have a right to issue 
regulations and orders for the management of every parish, 
to interfere in aU particular cases, and to be present at the 
meeting of every governing parochial assembly ; great se- 
curities, no doubt, for one system of management. They are 
empowered to change the frame and constitution of the ma- 
naging authorities in the unions mentioned in section 38, 
and in the single parishes introduced by section 39. That 
clause may receive ftdl operation in much more than half 
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^- the single parishes in the country, though such as have 

CoMMis- local boards are not included in it ; and such local boards 

8I0MBR8. 



composed of persons trusted by the parishioners at large, 
and improved by the Act which passes under the name of 
Sir John Hobhouse's, may have been deemed so ftdly ade- 
quate to all the purposes of the Act, as to be exempted 
from that power of alteration by the Commissioners, which 
has been thought necessary in other cases. 

We find, accordingly, several provisions for preserving 
the powers and constitution of existing bodies. The 41st 
section, indeed, authorises a complete change by the Com- 
missioners in the mode of appointiiig and removing guar- 
dians for the execution of any local Act, and in their num- 
ber and period of service; but this change cannot be 
wrought by the Commissioners alone, it cannot be without 
the consent of the majority of the owners of property and 
rate payers of the parish. Here the argument against the 
present order appears to me very strong, for I cannot 
discover the necessity for this enactment, if the Commis- 
sioners possessed the power already to be exercised by the 
simple declaration of their will. 

^^ The preservation of existing authorities by section 54 
weighs less with me, because it is declared to be subject to, 
and saving and excepting the powers granted to the Com- 
missioners, and leaves untouched the question as to the 
extent of their powers. Yet, I think a local board would 
maturally feel extreme surprise at receiving such an order 
as that which we are discussing, when they had been told 
by section 54, that the giving, ordering, and directing relief 
to the poor of any parish possessing a local board, shall 
appertain and belong exclusively to the guardians of the 
poor, and select vestry under their own peculiar Act. 
There is a saving of the Commissioners' powers, but that 
saving would strike any ordinary person as applying to 
their powers of regulation, control, and interference, which 
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otherwise miRht have been affected by the extensive words ,^ V 

° ^ Poor Law 

here employed. Commw- 

" If in the face of these words it was Latended to place the 
constitution of the board entirely at the disposal of the 
Commissioners, I tViinV the legislature would and ought to 
have expressed that design in language opeix to no doubt 
of misconception. ♦ ♦ ♦*' 
Rule absolute for a certiorari. 

Power to form Uniom. 

K. V, The Poor Law Commissioners for England and Wales. In re the 
Whi(e-chapel Union, 6 A. &£. 34 : £^. C. 2. N. & F. 8 : 6 L. J. R., 
M. C. (n. 8.) 114. 

A RULE was obtained for a certiorari to bring up an 
order of the Commissioners, whereby they formed the 
White-chapel Union. It appeared that the Commis- 
sioners formed several different parishes and places into 
one union, called " the White-chapel Union,^^ of which the 
Old Artillery Ground was one, and that in the Old Artil- 
lery Ground the administration of the laws for the relief of 
the poor was conducted under the directions of a local act 
of parliament. Two of the trustees under this Act ap- 
plied for the writ, and, after argument and deliberation. 

Lord Denmany C, •/"., delivered the judgment of the 
Court. ♦ * ♦ 

" The trustees and managers appointed under that Act 
object to the order of the Commissioners, as they say that 
the 4 & 5 Win. IV. c. 76, does not authorise them to 
include in any union any parish or place where the 
poor laws are administered under a local act of par- 
Uament. And it wiU be necessary to advert to some of the 
clauses in the Act, to see whether their power does or 
does not enable them to include the Old Artillery Ground 
in the union in question. 

" The first 14 sections relate to the establishment of the 
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^* machinery under which the Act is to be conducted, and 

A OORp AJAvf ^^^ 

CoMMis- some of the usual consequences. The 15th section enacts, 

* that the admimstradon of relief to the poor, according to 

the existing laws, or such laws as shall be in force at the 
time being, shall be subject to the direction and control of 
the Commissioners ; and then the section goes on to state 
the general power of the Commissioners. This section 
does not at all contemplate any exemption or abridgment, 
as to locality, of the fiill powers given to the Commis- 
sioners over the whole of England and Wales. 

^^ The 21st section enacts, that unless in cases otherwise 
provided for by the Act, aU the powers and authorities 
given by the 22 Geo. HI., c. 83, and the 59 Geo. III., 
c. 12, and every other act of parliament, general as well as 
local, relating to the poor, shall be exercised by the persons 
authorised by law to execute the same under the control, 
and subject to the rules, orders, and regulations of the Com- 
missioners ; and the Commissioners and their deputies are 
authorised to attend at the parochial and local boards and 
vestries, and take part in the discussions, but not to vote. 

" This clause, therefore, in express terms, gives to the 
Commissioners, in some cases at least, a jurisdiction over 
parishes governed by Local Acts. The 22nd section also 
gives some authority to the Commissioners in parishes 
under local acts. After three sections, containing imma- 
terial regulations, comes the 26th section, upon which the 
question turns as to the power of the Commissioners on 
the subject of this dispute. [His lordship read the clause.] 

'' The language of this section is as general as possible, 
making no exception of any kind as to parishes or places 
already under unions, or under the regulation of local 
acts or otherwise. And it must, therefore, be so inter- 
preted, unless it shall appear from other parts of the Act 
that its operation was meant to be qualified ; or, that by 
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giving the full meaning and effect to the words, it should l. 
be found to have the effect of repealing, or be inconsistent, commis- 
or interfere with some prior Act of Parliament connected siot«eks. 
with the same subject, when taking the whole of this Act 
and other Acts together it was not so meant. * * 

In considering the question, how far the general and 
extensive provisions of an Act of Parliament are to be 
qualified or controlled, either by other provisions in the 
same Act, or by enactments in other Acts, the principal 
object and general intent of the later Act, which is to be 
interpreted, must always be borne in mind. 

The great object of this Act is to obtain an improvement 
in the management of the poor, and the legislature seems 
to have thought it was likely to be obtained by a uniformity 
in the system of the management. A perfect uniformity 
it seemed difficult to obtain. But it seems to have been 

I the object of the legislature to come as near to it as could 

be, either by enactments to be carried into effect imme- 
diately, or at other convenient times. And the Commis- 
sioners have accordingly been vested with powers, to be 
exercised at such times as they may see occasion. And 

I there is no doubt but that one of the most material 

variations in the system of the Poor laws is authorized 
by this section ; for whereas, in former times, as, for 
instance, in the time of Queen Elizabeth, the Poor laws 
< were administered by parishes, it was considered in the 
time of Charles II. that in large parishes it might be 
better done in smaller districts, and which seemed to be 
the prevailing opinion for a long time ; but afterwards 
a contrary course seemed to be thought the more ad- 
visable, and the 22 Geo. III., c. 83, was passed, which, 
instead of dividing the administration of the Poor laws into 
townships or villages, authorized the union of entire 
parishes. This, however, could only be done by a certain 
consent ; but it is to be presumed that this union of parishes 

c 
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1. was found beneficial, becaiise, by the Act in question, the 

Poor I^aw 

CoMMis- Commissioners are empowered, of their own authority, to 

S IGNER S, mate unions on a very extensive scale. 

The 26th section having, therefore, in the most general 
terms, authorized unions, it is now to be considered whe- 
ther, considering the qualifications and exceptions before 
adverted to, the Commissioners are prevented from in- 
cluding in a union a parish or place which is already 
governed by a Local Act of Parliament, and in which 
many, if not all, of tlie powers and directions under which 
the general union is to be governed, and amongst other 
things, a board of guardians, are already to be found, and 
which might therefore seem to render imnecessary any 
order of the Conmiissioners as to its government. 

The 28th section directs the Commissioners to make 
inquiries as to single parishes, with a view to forming 
unions. The 29th directs a similar inquiry as to former 
unions, either under Gilbert's Act, or local Acts, with 
a view to the future apportionment of expenses. 

The 32nd section is a very material one — ^it authorizes 
the Commissioners to declare any union, whether formed 
before or after the passing of the Act, to be dissolved, 
or any parish to be added to, or separated from such 
union, and to adapt the constitution, management, and 
board of guardians to the altered state of things, and then 
the parishes separated from the union may be united to 
other parishes or unions; and the Commissioners are 
authorized to ascertain the proportionate value of the work- 
house, and other things belonging to the parish, and give 
directions on the subject. But this alteration is not to 
take place unless a majority of two-thirds of the guardians 
of the union shall concur in the alteration. And on this 
it is to be observed, that the consent is only to be required 
when unions are altered, and not when originally formed 
under section 26. Now this mode of ascertaining the pro- 
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poition of expenses had been directed by section 28, as to l. 
single parishes, and by section 29 as to unions under csommis- 
GUbert's Act and Local Acts. All the parishes, therefore, signers. 
under the contemplation of both those sections, must be 
considered as being capable of formiag part of the union, 
thus authorized by section 32 to be altered. And if 
unions of parishes under Local Acts might be made parts 
of a union under the Act in question, so may a single 

parish possessing a Local Act. 

« « « 

The 38th section directs, that when parishes are formed 
into an union, there shall be a board of guardians, with 
particular directions relating to them. It is not, however, 
necessary to go through these particulars ; one or two 
circumstances connected with the unions of parishes with 
local boards are worthy of observation. 

The 26th section itself provides, that notwithstanding 
the union there authorized, each of the parishes shall be 
separately chargeable with, and liable to pay the expenses 
of its own poor, whether relieved in or out of the work- 
house. The 27th permits that, in any union, justices Inay 
direct, in certain cases, relief to persons not in the work- 
house ; — ^to be given by whom ? The particular parish is 
chargeable: the relief cannot be given by the union 
guardians out of the union fund ; therefore the parish 
guardians, whenever there are such, will be the persons to 
give this relief. Again, section 38 enacts, that the work- 
houses of such union shall be governed, and the relief of 
the poor in such union shall be administered by the board 
of guardians, not the out-door relief; evidentiy giving to 
the board the government only of matters wherein the 
parishes have a conmion interest. The same section 
makes the justices ex-offido guardians of the united, or 
common workhouses, (not of such union or such parish,) and 

c2 
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1. further provides, that no ez-offido, or other guardian of 

CoMMis- any such board, shall act, except as a member, and at a 
SIGNERS, mgg^g Qf ^^^ board. 

Now section 54 is entirely confined to the relief of tie 
poor of any parish which has a local board under this or 
any other Act, or select vestry, whether forming part of 
a union, or incorporation or not: and directs, that such 
relief shall belong exclusively to such guardians of the 
poor or select vestry. 

Some of the provisions, relating to bastardy and re- 
moval, lead to similar observations, and strongly support 
the inference, that parishes, having local boards, may be 
united with others under the 26th section. 

We do not feel it necessary to discuss the judgment 
pronoimced by us on the 39th section. — ^We were told that 
the effect of it would be easily evaded, inasmuch as the 
Commissioners would be at liberty to unite every parish 
having a local board, though not to give a board to a single 
parish possessing already a board under a local Act. But 
we are not to assume, that the Commissioners will evade 
the law, or colourable unite a parish, possessing a local 
board, merely because they have not the power to give them 
that constitution as single parishes. The power given by 
section 26, is given in different terms from that given by 
the 39th, and the Court has decided under different con- 
ditions. We have no right to doubt, that both the one power 
and the other wiU be faithftdly carried into execution. 
The vast and populous parishes for which local constitutions 
have been enacted, stand plainly in a different condition 
from the small parishes which have been affected by Gil- 
bert's Act, or have obtained local Acts for themselves. 
Whether it is, or is not desirable that the former should 
remain single and act on their existing regulations, there 
are obvious reasons for supposing that parliament would 
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have been Tinwilling to disturb what it found there esta- l. 
blished. But to withhold the power of uniting every small commis- 
parish otherwise fit to be united, might have had the effect 
of preventing the operation of the new law over a large 
portion of the country. We find accordingly, as was 
indeed admitted in argument at the bar, that the power of 
uniting, is conferred without any restriction whatever, and 
have pointed out several sections in which the union of 
such parishes is clearly contemplated. 

Upon the whole, therefore, we are of opinion that the 
Commissioners have in this case exercised a lawful power, 
and that their order must be confirmed. 



Q. t;. Poor Law Commissioners of England and Wales. In rt The 
Holbom Union. 6 A & E. 56 :JS. C. 3 N. & P. 77 : 7 L. J. R. M. G. 
(n. 8.) 33. 

The parish of St. Andrew, Holbom, was divided imder 
the 13 and 14, C. II., c. 12, § 21, into three liberties, each 
maintaining its own poor. One of these was called The 
Upper Liberty. The Commissioners under the Church 
Building Act of 10, Ann, c. II, made a part of the 
Upper Liberty, by the name of St George the Martyr, a 
separate parish for ecclesiastical purposes only, under sec- 
tion 8 ; not separating it for other purposes, as they were 
enabled to do under section 22. The residue of the Upper 
Liberty was afterwards called St Andrew, Holbom, above 
Bars. St George the Martyr, and St Andrew, Holbom, 
were never separated as to the relief of the poor, but by a 
local Act, 6 G. IV. c. clxxv, a board of governors and 
directors of the poor of the district, comprising the two, 
was to be chosen in certain proportions from each of the 
two. The Poor Law Commissioners issued their order 
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1. in March, 1836, and formed the HoJbom Union y by uniting 

Poor Law 

CoMMis- this whole district, which was designated as St Andrew, 
sioNERs. jiqUqy^^ above bars, united vnth St. Oeorge the Martyr, 
with another district. 

A rule for a certiorari to bring this order into the Court 
of Queen's Bench to be quashed, had been obtained, on the 
ground that these two places, St, Oeorge the Martyr, and 
St Andrew, Holhom, foimed a union within section 32, and 
therefore could not be added to another place without the 
consent of two-thirds of the directors. 

Against the rule, it was argued that this district was in 
eflfect one parish, inasmuch as it maintained its own poor, 
separately and distinctly, and therefore though it was go- 
verned by a local Act, it might be united to another parish. 

Lord Denman, C. /. — " * * * We are pressed with 
the argument that in the second case, which we have de- 
cided on this Act, we used expressions, implying that the 
size and population of parishes furnish a reason against 
allowing the Commissioners power to unite them to others, 
and it seems to have been assumed, that, we were prepared 
to interpret the Act differently, according to the differences 
which we might find in these respects between the several 
parishes. We said, however, nothing of this sort, we only 
suggested a reason which might have induced the legisla- 
ture to exempt from the operation of section 39, parishes so 
large as to have required local boards. We disclaim alto- 
gether the assumption of any right to assign different 
meanings to the same words in an Act of Parliament, on 
the ground of a supposed general intention in the Act 
We find it necessary to give a fair and reasonable con- 
struction to the language used by the legislature, but we are 
not to assume the unwarrantable liberty of varying that 
construction for the purpose of making the Act consistent 
with any views of our own. It is then said we have re- 
cognised the general policy of the Act to be, not to inter- 
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fere with existing authorities. That we do not deny, and t^Jv.^ 
in the first case, we carried this principle of interpretation Commis- 

to a considerable extent. But we must look at the actual 

state of things, and not be governed merely by words : we 
are to see not whether this has been called a union, but 
whether it be one within the meaning of the Act. Now 
we have nothing to resort to, but the 109th section. The 
district in question is clearly not an union under the pro- 
visions of this Act, nor under stat. 22 Geo. III., c. 83. 
Then is it any number of parishes incorporated for the 
relief and maintenance of the poor, under any local Act ?" 
Now what is sl parish, " Any parish, city, &c., or any other 
place, or division, or district of a place, maintaining its own 
poor, whether parochial or extra-parochial ?" Under this 
restriction, is the word parish, as descriptive of a place 
maintaining its own poor, applicable either to St Andrew, 
Holbom, or St George f Each member is no more than a 
part of a large district, the whole of which originally main- 
tained its own poor; but neither of these two members, now 
said to be united, ever was a separate parish in any other 
than an ecclesiastical sense. It is perfectly clear that the 
exception does not apply.'* 

The other Judges (LitHedale, J., Williams, J., and Cole- 
ridge, J.,) expressed a similar decision upon the facts of 
the case, that this was not a xmion of parishes within the 
meaning of the Poor Law Amendment Act, and the rule 
was discharged. 

In Frewin v Lewis, the Lord Chancellor, on appeal from 
a decision of the Vice Chancellor in a suit filed by two of 
the governors and directors against the Poor Law Com- 
missioners, held that they had power to form this union, and 
that the decision of the Queen's Bench was right. Se 6, 
A. & E., 73. (n.) 
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1. 

Poor Law Power to order the buUdinq of WorkJumaes, 

Com MIS- •^ •^ 

* K. V, The Poor Law Commissioners for England and Wales. In re 

Newport Union, 6 A. & £. 54. 

The Poor Law Commissioners, by consent of the majo- 
rity of the guardians of the Newport Union, ordered 
land to be purchased, and a new workhouse built for the 
use of the union. An application was made to the Court 
of King's Bench, for a certiorari to remove this order to be 
quashed, on the ground that St. Woollos, a parish within 
the union, possessed a workhouse sufficiently spacious, 
which might be altered to suit the purpose of the union, 
and that the purchase of the land, and erection of the new 
workhouse would create an additional expense to the 
rate-payers. It was admitted, on the application, that the 
question would be, whether the Commissioners had ex- 
ercised a sound discretion. 

Lord Denmariy C, J. — " It is clear, beyond all doubt, that 
this Court cannot entertain such a question." 

And the rule was refiised. 

Their Orders — how far Impeachable 

Frewin v. Lewis, 9 Sim. 66. 

The Poor Law Commissioners, in March 1836, by an 
order, formed the Holbom Union, and directed the poor- 
rates, by a subsequent order, to be placed under the 
control of the guardians. The plaintiffs were the go- 
vernors and directors of the united parishes of St. Andrew, 
Holbom, above the Bars, and St. George the Martyr, 
elected under a local Act, had paid over money to the 
guardians, and had put them into the possession of the 
workhouse of the two parishes. Having discovered, as 
they believed, that in consequence of the local Act the 
Commissioners had no jurisdiction over the two parishes, 
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and that they had a right to continue in the possession l. 
of the workhouse, they had obtained a rule for a certiorari Commis- 

to remove the order into the Court of Queen's Bench, and * 

proceedings under it were pending when they filed their 
bill in equity, praying that it might be declared that the 
title to the workhouse was stiU vested in them, and that 
the guardians might be restrained from altering or dis- 
posing of the workhouse. Upon a demurrer to the biU, it 
was argued, that the order of the Commissioners could 
only be questioned upon a certiorari in the Court of Queen's 
Bench, under 4 & 5 Will. IV., c. 76, s. 106, and that the 
Court of Chancery had no jurisdiction. 

The Vice Chancellor said, " That there being a dispute 
pending, as to the legality of the orders of the Commis- 
sioners, it was alleged that certain things were proposed to 
be done by the guardians, which tended to put in jeo- 
pardy, not only the funds belonging to the two parishes, 
but also the workhouse, the property whereof the plain- 
tiffs contended was vested in them ; the Court had a juris- 
diction for the preservation of that property while the 
dispute was going on. There is nothing to be found in 
the 105th section of the Act which prevents any other 
Court than the Court of Queen's Bench, from incidentally 
judging of the legality of the orders of the Poor Law 
Commissioners ; because a case may arise in which the 
Commissioners miay direct some act to be done which will 
have the effect of trenching on the rights of some indivi- 
dual. The section means, that the removal of the order 
shall not, of itself, be taken to be conclusive of its ille- 
gality during the time that the question of illegality is 
pending. So that that section only leaves the matter in 
the same state as if there had been no certiorari at all ; 
and the rights of individuals axe, by the frame of the 
statute, left untouched." 
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2. The demurrers were overruled, and an injunction ob- 

' tained according to the prayer of the bill. 

On appeal the Lord Chancellor overruled this decision, 
and dismissed the bill with costs, holding, that the union 
was properly formed, and that as long as the Commis- 
sioners confined themselves to acts within their juris- 
diction, the Court of Chancery would not interfere, or 
examine whether they had exercised their discretion judi- 
ciously ; but if they exceeded their jurisdiction, the Court 
would treat them as persons dealing with property with- 
out legal authority. See 6 A. & E., 74, n. 



VESTRY. 

AppointmerU of under 59 Geo. IIL, c, 12. 

K. V. Adams and others, 2 A. & £. 409 : 5. C. 4 N. & M. 299 : 3 L« J. R. 

(n/s.) M. C.7. 

A SELECT vestry, under 59 Geo. III., c. 12, having been 
established iu the parish of Tenterden, the inhabitants no- 
miuated and elected, on the 31st March, 20 substantial 
householders, or occupiers within the parish, to be vestry- 
men, and the names were returned to the clerk of the 
justices of the hundred for appointment, in writing. The 
justices appointed 18 of the 20; but for reasons, which 
were not frivolous, refused to appoint the other two, 
one of whom was an overseer, and the other a justice of 
the peace. A rule for a mandamus to the justices to 
appoint these two had been obtained, against which it was 
argued, first, that the 59 Geo. III., c. 12, s. 1., which 
requires the justices to appoint the vestrymen, confers upon 
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them a discretionary power^ and enables them to reject any 2. 

persons whom they do not think fit for the office^ as in the ' 

case where overseers are appointed imder the statute of 
Elizabeth. Secondly^ that the overseer^ being already a 
vestryman by the Act^ his appointment was void^ and that 
the justice of the peace was incompatible. It was con- 
tended^ contra, that the justices had no discretion^ that 
there was no incompatibility in the several offices^ and 
the statute had imposed no restriction. 

Lard Denman, C. /. — ^* The magistrates have nothing 
to do except to appoint the persons already chosen by the 
inhabitants. The word * elect,' is a very strong one. 
That being so, whatever consequences may follow, we have 
merely to give effect to the Act." 

Rule absolute. 

Under 1 8^ 2 WiU. IV., c. 60. 

K. V. Church Wardens of St. Pancras. 1 A. & £. 80 : S, C, 3 N. & M. 

425 : 3 L. J. R. (n. s.) M. C. 90. 

When the Act far the better regidatian of vestries, 1 & 2 
Will. IV., c. 60, is adopted in any parish, there must 
be elected, at each of the first three annual elections, one- 
third of the whole number of which the vestry chosen 
under the Act is ultimately to consist, and there must be 
deducted, by lot, from the original vestry, at the first 
election, one-third of the number of vestrymen then ex- 
isting, whatever the fiiU regular niunber of the original 
vestry would be ; at the second election half the number of 
the original vestrymen then existing ; at the third election 
aU the remaining original yestrymen. 

A parish which adopted this Act had previously been 
divided into four districts, for the more conveniently col- 
lecting the rates, and this division had been adopted 
for taking the poll in the election of members of par- 
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2. liament ; a small part also of the parish was annexed to 
* a part of an adjoining parish^ and separated from the origi- 
nal parish for ecclesiastical purposes. The Court held 
that the election of yestrymen and auditors might be made 
in one place of the parish only. 

In a parish within the metropolitan police district, or 
the city of London, or which contains more than 3000 
resident householders, the qualification for vestrymen is, 
that they should be resident householders, and should also 
be rated to the poor-rate of the parish, on an annual rental 
of not less than 401. The Court held that the rental may 
be made up of tenements separately held, and not in the 
occupation of the vestrymen. 

The qualification must be perfect at the time of the 
election ; but if unqualified persons be elected, this does 
not avoid the election of qualified vestrymen or auditors 
elected at the same time. 

Notice of Vestry meeting — what sufficient. 
See Appendix Statute, 1 Vict., c. 85. 

Blunt V. Harwood, 8 A. & E. 610 : S. C. 3 N. & P. 577 : 7 L. J. R. 

(n. 8.) M. C. 107. 

At a vestry meeting, held in the parish of Streatham, 
certain plans were produced for improving the parish 
church, and were referred to a committee. At a subse- 
quent vestry the report of the committee, recommending 
an enlargement, was received and adopted, and a resolution 
was passed for borrowing money on the parish rates, under 
the 58 Geo. III., c. 45 and 59 Geo. III., c. 134, to carry 
the plans into execution. The notice of holding the latter 
vestry, published in pursuance of the 58 Geo. III., c. 69, 
s. 1, stated the purpose of it " to receive a Report from the 
church committee, and to adopt such measures as may 
appear necessary for carrying that Report into execution." 
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Tie Comrt of Queen's Bench held^ that this was a suf- 2. 

ficient notice of the intention to propose borrowing money * 

on the church-rates, for the purpose of executing the plans. 
That the statute requires no particular form of notice, and 
the Court only requires to see that the notice published 
gives sufficient information to the inhabitants of the inten- 
tion with which the vestry is called. 

A rule for a prohibition to the Ecclesiastical Court, to 
prevent the enforcing of the church-rate, was discharged. 

Candtcct of the Chairman — refusal to grant a PoU. 

K. V. The Church Wardens of St. Sayiour's, Southwark, 1 A. & E. 380 : 

S. C. 3 N. & M. 878. 

At a vestry meeting, held in the parish of St. Saviour's, 
Southwark, a resolution was put and carried, directing an 
illegal application of some charitable funds. The chairman 
was called upon, by the opponents of the resolution, to 
grant a poll, but he refused. The Court of Queen's Bench 
refused to grant a mandamus to compel the churchwardens 
to grant a poll, saying, they would not allow it to be 
put to the vote whether such a breach of trust should be 
committed. 

Rule discharged. 

Taking of a PoU. 

K. V, Archdeticon of Chester, 1 A. & E. 342 : S, C. 3 N. & M. 413 : 

3 L. J. R. (n. 8.) M. C. 96. 

A ^rESTRY being about to be held in Manchester, for the 
election of churchwardens, notice was given some time 
previous thereto, that the meeting would be held in the 
parish church for the appointment; but that if a poU was 
demanded the meeting would be adjourned to the town- 
hall. At the meeting there was a show of hands, upon 
which one list had the majority. A poll was demanded. 
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2. and thereupon the chairman^ without taking the opinion 

' of the meeting, adjourned the election to the town-hall, 

where a poll was taken. The Court of Queen's Bench 
held that this proceeding was regular, it not appearing 
that any of the business of the election was interrupted^ 
or that there had been any surprise upon the inhabitants^ 
or any arbitrary conduct on the part of the chairman. 

lAtSedaley /., said, '^ the proceedings were divisible, and 
the poll might even have been appointed for the next 
day." 

The rule for a mandanms to swear in the first set of 
churchwardens was discharged. 

Q. V. The Rector, &c., of St. Mary, Lambeth, 3 N. & P. 416: S. C, 

8 A. & £. 356. 

If a poll be demanded at an election for church- 
wardens, in the vestry, imder the 58 Geo. III., c. 69, 
every rated inhabitant, whether previously present at the 
vestry or not, has a right to come in and vote ; and it is 
illegal to close the door of the vestry, so as to exclude 
voters during the time of voting. But the Court of 
Queen's Bench refused to interfere with an election, in a 
a case where the doors had been closed; but it did not 
distinctly appear that any rated inhabitant was actually 
excluded from voting. 

Mode of voting at 

K. V. Churchwardens of St. James's, Clerkenwell, 1 A. & £. 317 : S. C, 
3 N. & M. 411 : 3 L. J. R. (n. s.) M. C. 99. 

A LOCAL Act, 15 Geo. III., c. 23, created the office of 
guardians of the poor for the parish of St. James's, 
Clerkenwell, and enacted, " that vacancies should be 
annually filled up by the rated inhabitants assembled 
in the vestry-room, who should elect persons in the room 
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of those going out." The mode of determining the ma- 2. 
jority was fixed by that statute. The Court of King's ^o7the* 
Bench held, that after the passing of the 58 Geo. III., Union. 
c. 69, the inhabitants were entitled, in such election, to the 
proportionate number of votes determined by the latter 
Act, the local Act not having given to this vestry such a 
peculiar constitution as to bring it within the 8th section, 
which preserves to vestries, holden imder any special Act, 
the powers and rights of voting which they previously 
enjoyed. 

See 4 & 5 WiU. IV., c. 76, s. 41, as to the power of the 
Commissioners to direct the mode of election of guardians 
under all local Acts. 



OFFICERS OF THE UNION. 

CUrh — appointment of- — how to he qtiestioned, 

Q. t;. Guardians of the DolgeUy Union. 8 A. & E. 661 : S. C. 3 N. & P. 

542 : 7 L. J. R. (n. s.) M. C. 99. 

The Board of Guardians of the Dolgelly Union met on 
February, 22 1837, to appoint officers, when John Jones 
and Richard Jones, were proposed to fill the office of clerk, 
and the votes being taken, Richard Jones was declared to 
be elected by a majoriry of one. A rule had been obtained 
for a mandamus to the guardians to swear in John Jones as 
their clerk, on the groimd, that some of the guardians who 
voted for Richard, had not been didy elected. 

It was contended against the mandamus, that the 
Court would not grant such an application, which would 
require the titles of the different electors to be investigated. 
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2. as they had ahready reftised to grant a quo warranto in- 
OF THE formation, to try the title of the guardians themselves. 

TT 

J^' Contrait was argued, that the clerk was a public officer, 
and there ought to be some mode of determining whether 
he had been duly elected. If the mandamus were granted, 
an issue might be raised, upon which the validity of the 
election might be determined. 

Lord Denman, C, J,, some time afterwards delivered the 
judgment of the court. — " In effect, it is proposed to set on 
foot a scrutiny of all the votes given in the election of the 
guardians in the shape of a mandamus, to admit their own 
servant to a ministerial office. No precedent for such a 
course was quoted ; the inconvenience of thus unravelling 
the rights of voters in an antecedent stage would be very 
great, and we think it ought not to be done." His Lordship 
then stated a preliminary objection as to who could make 
the return, and the rule was discharged. 

Collector — appointment of, 

Q. V. The Poor Law Commissioners. In re The Cambridge Union, 
2 P. & D. 323: S. C. 8 L. J. R. (n. s.) M C. 77. 

On the 3rd of November, 1836, the Poor Law Com- 
missioners issued an order to the guardians of the Cambridge 
Union, directing them to appoint one or more collector or 
collectors of the poor rates of such of the parishes as they 
should deem to require a collector. The guardians appointed 
one Smith to be the collector of the poor rates for the 
parish of St. Andrew the Less. The parishioners in April, 
1838, nominated an assistant overseer, under the 59, Geo. 3, 
c. 12. ; and specified, among other duties, that he should 
coUect the rates of the parish. He was duly appointed by 
two justices, — Smith afterwards resigned. 

A rule for a certiorari to bring up this order, was obtained. 
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on the ground, that the 4 & 5 Will. IV. c. 76, did not 2. 
authorise the Commissioners to direct the appointment of a of the 
collector of the poor rates of any parish, they have only the ^ ^^^^ ' 
control of the administration of the reliefs and have nothing 
to do with the collection of the poor rate. Section 46 only 
authorises the appointment of of&cers for the former duty. 
There was nothing in the Act to prevent the appointment 
of an assistant overseer by the parish. 

Contra, it was contended that the appointment of a col- 
lector was clearly within the spirit of the Act, which evi- 
dendy had in view increased economy and uniformity in the 
administration of the Poor Laws. The 46th section was 
relied on as authorising the appointment of a collector, who 
is an officer necessary for carrying the provisions of the Act 
into execution. Besides, according to section 109, the word 
officer includes collector and assistant overseer. Virtually, 
the 59 Geo. IV, c. 12. § 7, as to the appointment of an 
assistant overseer is repealed, and the guardians might 
either appoint a collector or an assistant overseer, whose 
duty might be defined by the Commissioners to be, among 
other duties, to collect the poor rates. 

Lord Denmariy C. /. — ^'^The claim of the Commissioners 
has been made to rest principally on section 46, which author- 
ises the Commissioners to direct the appointment of such 
officers as they shall think necessary for a limited purpose, 
namely, the administration of the relief and the employment 
of the poor. This limitation coming after the general words, 
must be taken to confine them to the provisions of the parti- 
cular Act which abounds in provisions for the due adminis- 
tration of the relief of the poor properly so called, but is silent 
on the subject of collecting the poor rates. One indirect 
mode of justifying the appointment m question was resorted 
to. It was said, that the Commissioners may order the 
appointment of an assistant overseer, for a union consisting of 
several parishes, and may subdivide his office, and prescribe 
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2. to him the collection of rates. But if the Commissioners 
OF THB were to do that, it appears to me that they would exercise 
Union. ^ power which the Act does not give them.*' 

LiUledale, J, — " The word collector does not occur in the 
Act, except in the interpretation clause. The words paid 
officers may certainly of themselves include a collector, but 
that construction cannot very well be given to them if a 
collector is not necessary for any of the purposes in the Act. 
The phrase, ^ administration of relief to the poor,' seems to 
contemplate the application of rates after collection." 

Patteson, J. — " * * Taking this to be a union formed un- 
der the 26th section, the latter words of that section are very 
material — ^^but notwithstanding such union and classifica- 
tion, each of the supposed parishes shall be separately 
chargeable with, and liable to defray the expense of its own 
poor;' for they show that the funds of one parish are in no 
way to be mixed with those of another, by reason of their 
forming part ofthe same union. * * * 

'* Then, though the 15th section enumerates many matters, 
rating is not one of them, and throughout the Act no power 
is given either to them or the guardians of any union to 
interfere with the making or collecting the rates in any 
parish. * * * If the Commissioners may direct the appoint- 
ment of a person to collect the rates, they may also on the 
same reasoning, direct the appointment of a person to assess 
them also. The guardians are authorised by the 23rd and 
25th sections to assess rates, but that is for one particular pur- 
pose only, viz., the building and enlarging imion workhouses. 

'* The 48th section gives the Commissioners power to re- 
move officers, but not to appoint ; the Commissioners are 
only to require the persons competent in that behalf to 
appoint, that is, the persons appointing originally, successors 
to the officers so removed. 

" * * * The 46th section empowers the Commissioners to 
direct overseers or guardians of any parish or union to appoint 



POOR LAW CASES. 35 

paid officers for certain purposes. The first purpose is, for 2. 

Ofticers 
superintending or assisting the administration of the relief of the 

and employment of the poor; and it appears to me to be a ^^°^ ' 

perversion of these terms to say that they can apply to the 

collection of rates. * * * 

'^ The second purpose is for the examining and auditing, 
and allowing or disallowing of accounts in such parish or 
union, or united parishes ; collecting the rates does not come 
under that head. Can the guardians then appoint a collector 
for the other general purposes afterwards alluded to, viz., for 
otherwise carrying the provisions of this Act into execution. 
These words following particular words, must be applied to 
matters, eftisdem generis^ and besides the Act contains no- 
thing applicable to collection of rates. Collection, therefore, 
is not, and cannot be made tmder the provisions of this Act. 
— Perhaps where a union has been formed for the purposes 
of rating, the appointment of a collector might be au- 
thorised." 

Coleridge y J. — ^^* * Thedutiesof an assistant overseer are 
not limited by the 59 Geo. III. c. 12, as the duties of an 
overseer are limited by the 43 Eliz. c. 2, so that the assistant- 
overseer may have multifarious duties imposed upon him. 
He may or may not have to do with the relief of the poor ; 
his powers may be given him pro re ruxta, so that it does 
not foUow, because the Commissioners may direct the ap- 
pointment of such an officer, that they may, by 4 & 5 WiQ. 
IV. c. 76, § 46, assign him the particular duty of collecting 
the rate, unless that duty is in ftirtherance of the provisions 
of this particular Act. * * * " 

Rule for the certiorari absolute. 

The writ never issued, and the order was not quashed ; 
but on the 26th of August, 1839, the 2 & 3 Vict. c. 84, 
passed ; for which, see the Appendix, 
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2. 
Officbbs 

OF THB Constrtu^ian of a Collector* s Bond. 

Union. 

Angero v. Keen, 1 Mce. & W. 390 : S, C. Tyrwh. & Gr. 709 : 6 L. J. R. 

(n. 8.) Exc. 233. 

A BOND was given, by certain parties, to secure the faithful 
performance of the duties of collector of certain rates of 
the parish of St. Mary, Lambeth, who was, by a local act 
of parliament, to be appointed by trustees, for a year, and 
then to be capable of re-election. The condition of the 
bond was, that ^^ &om time to time, and at all times there- 
after, during such times as he should continue his said 
office^ whether by virtue of the said appointment, or of any 
re-appointment thereto, or of any such retainer or employ- 
ment by, or under the authority of, the said trustees, or 
their successors, to be elected in the manner directed by 
the said Act, he should use his best endeavours to coUect 
the monies received by means of the rates, in the then 
present, or in any subsequent year, and pay them over." 

It was argued that this condition did not extend to the 
collection in any subsequent year to that in which the 
collector was appointed. 

The Court, however, held that the condition applied to 
all future years, during which the party should be con- 
tinuously re-appointed as well as to that in which he was 
originally appointed. 
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2. 
Officers 

OP THE 

Union. 



GOVERNOB AND DIRECTOR AND GUARDIAN OF THE POOR. 

Remedy for Usurpation of the Office, 

K. V, Ramsden, 3 A. & E. 456 : iS. C. 6 N. & M. 325 : 5 L. J. R. 

(n. 8.) M. C. 72. 

The 6 Geo. IV. c. 175, entitled, " An Act for the better 
ascertaining, charging, and collecting of Bates for the 
ReUef of the Poor within that part of the parish of St. 
Andrew, Holbom, &c. ; for the better Maintenance, Em- 
ployment, and Regulation of the Poor thereof, and for 
regulating the Nightly Watch thereof," provides, in section 
5, that the inhabitants shall annually elect persons to be 
governors and directors of the poor^ who may order and 
regulate the government, relief, maintenance, and employ- 
ment of the poor ; the ascertaining and collection of the 
poor rates, the appointment, regulation, and management of 
watchmen, beadles, and constables. They are to present 
a list of sixteen persons to the justices, who are to select 
four as overseers. All the property of the parish is vested iu 
them ; they are to settle the amoimt of the rate necessary 
for the relief of the poor and the maintenance of the night 
watch and beadles. They may correct omissions and 
mistates iu the rates, may appoint and remove clerks, 
collectors, treasurers, assistant-overseers, and other officers, 
-who are to account to them. They are to appoint beadles, 
watchmen, and patrols, and may purchase, hire, or erect 
watch-houses ; may purchase lands for enlarging the work- 
house, may borrow money on the credit of the rates, and 
grant annuities, payable thereout. Certain persons having 
been elected as such governors and directors, against whose 
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2. tides objections were raised^ a rule had been obtained for 

Officebs 

OF THE a qw> warranto information against them, against which, 

TT ^^ 

^' it was contended, that this was not an office for which a 

qw> warranto lies. These parties do not constitute a cor- 
poration, nor is their employment in the nature of a public 
trust. They resemble churchwardens, against whom a pro- 
ceeding of this nature does not Ue. E. v. Dawbeny, 
2 Stra. 1 196, S C. I Bott. 347., pi. 358. Here a man- 
damus might issue for the election of fresh governors, or 
an action of trespass may be maintained. 

Contra, it was urged that this not being a recognised 
common law, or paxochial office, the proper remedy was 
by an information, which applies to new offices, embracmg 
new jurisdiction, though there be no encroachment upon 
the crown. It would be a more convenient method of 
trying the tide than any of those tsuggested on the other 
side. 

The Court took time to deliberate, and decided that 
the remedy, by an information of this kind, did not lie ; 
Lord Denman, C. J., entertaining some doubt. 

Upon the express authority of this case the Court de- 
cided, in re Aston Union, 6 A. & E. 784, S. CI 1 N. & P. 
773 : 6 L. J. R. (n. s.) M. Q. 135, that a quo warranto in- 
formation is not maintainable against a person claiming to 
exercise the office of a guardian of the poor under the 
4 & 5 WiU. IV. c. 76. 

Guardians of the poor of the Unito : 

For additional duties imposed upon, see the Statutes 
respecting Segistration, Nuisance, aiid Parochial Assess- 
ments, in the Appendix, 
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2. 

OVEBSEER. 



OVERSESR. 

What M not a District requiring separate Overseers. 

Q. V, J. of Worcesterehire, 3;N. & P. 434: S. C. 7 L. J. R. (n. b.) 

M. C. 95. 

The palish of St. Andrew, Pershore, contains six districts, 
five of them having always been, as far back as can be traced, 
distinct chapehies, and separately maintainiTig their own 
poor, being entirely unconnected, both with each other and 
the rest of the parish, for all parochial purposes. The 6th 
district is divided into the town of Pershore, called St. 
Andrew Pershore, and the hamlet of Pensham, containing 
together about 1300 acres, and a population of about 1100. 
The river Avon runs between them. Pensham has its 
own constable, and collects its own highway, county, and 
constable rates. It has no chapel, but suppKes one of the 
churchwardens to St. Andrew's church, where the inhabit- 
ants attend. St. Andrew has two overseers, and for a 
great many years there has been one overseer for Pensham. 
The poor rates had been collected separately, but when 
collected had been blended in one common fund ; Pen- 
sham contributing one-third; out of that fund the poor 
had been maintained indiscriminately, and there was one 
workhouse for the reception of the poor of both places. 

The Court were of opinion that there was not sufficient 
evidence to establish that Pensham was a separate and 
independent district ; and if not, no necessity was shown 
for its having separate overseers. The united district only 
contaimng 1300 acres, and the population, amounting to 
only 1 100, was not at all unable to receive the benefit of the 
statute of Elizabeth. They therefore issued a certiorari to 
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2 bring up an order of two justices to appoint two overseers 
for Pensham^ that it might be quashed. 

Appointment ofswearing in, 

Q. V, Churchwardeng of Manchester, 7 Dowl. P. C. 107. 

A LOCAL Act requires the churchwardens of Manchester 
to swear in the overseers of the poor, and until they are so 
sworn in they cannot act. The churchwardens having 
refused, or neglected to do so, the Court of Queen's Bench 
granted a rule for a mandamvs to them to swear in the 
overseers, absolute in the first instance. 



lAahUity of- — to pay for Goods supplied. 

Eaden and Another v. Titchmarsh and Walsh, 1 A. & E. 691 : S. C* 

3 N. & M. 791. 

At the trial before the Under Sheriff of Cambridge, in 
an action for goods sold, the plaintiffs proved the deKvery 
of coals to the defendant, Wallis, and by his orders, during 
1829, and that they had been distributed by Wallis among 
the poor of the parish of Kingston, gratuitously, or at re- 
duced prices. The coals were debited by the plaintiffs to 
the parish. It further appeared that two overseers were ap- 
pointed every year for Kingston parish, the same two were 
re-appointed once, so as to be in office for two successive 
years, but that one always acted alone for the first year, and 
the other for the second. The two defendants were ap- 
pointed at the same time, but Titchmarsh, acted during the 
year ending at Lady-day, 1829, and Wallis during the 
following year. The Under Sheriff told the jury to say whe- 
ther the credit was given to Wallis, solely, or to the two de- 
fendants jointly, as overseers of Kingston, as in the former 
case the verdict should be for the defendants, otherwise for 
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the plaintiffii. The jury found a verdict for the plaintiffs^ 2. 

saying, that the goods were supplied to the parish, and that 

the defendants were jointly liable as the overseers. A 
motion had been made to set aside this verdict, and enter 
a nonsuit. 

In support of the ruling of the Under Sheriff and of 
the verdict, it was argued that the jury were justified in 
finding that the goods were supplied to both the overseers ; 
a joint order was not necessary, nor any express order by 
Titchmaxsh. Though one may order, the other may be 
jointly responsible, and there was no legal authority for 
their maJdng the arrangement which they had entered into. 

Contra it was argued, that when a single overseer con- 
tracts for the supply of goods, without any authority firom 
the other overseer, and the latter does not interfere in 
parish matters, the party fiimishing the goods has no right 
to call upon any other person to pay for them than the 
party to whom they were ftimished. 

The Court held that it was altogether a matter of fact for 
jury to say, whether the contract be joint, and that in this 
case there was evidence each way. Therefore they dis- 
charged the rule. 

Duties of. 

Anonymous, 3 A. & £. 562: S, C 5 N. & M. 12 : 4 Law. J. R. (n. s.) 

M. C. 112. 

The small-pox having broken out in a parish, an agree- 
ment was made with a medical man, to which the overseer 
was a party, that the paupers should be vaccinated at \s. 6d. 
per head. The overseer afterwards revised to allow this 
agreement to be carried into effect. All the paupers in 
the parish caught the smaU-pox, and one of them died: a 
criminal information was moved for against the overseer. 
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2 . Lord Denmariy C. J. — ^^ I know of no law which prescribes 

' that precautionary measures of this particular nature shall 

be taken by the overseer ; nor^ if he would take them, are 
the poor bound to submit to thenu" 

Ldtdedaley /. — ^^ This duty is not among those prescribed 
to oyerseers by Acts of Parliament, and I cannot see how 
it results from those which are prescribed. The paupers 
or the parents of the paupers, might object to such a step 
being taken." 

Rule revised. 

A Bill is now before Parliament, to provide for the 
Vaccination of Children. 

Supply of Goods and Materials for the tise of the Wbrkhotise. 

Barber v. Waite, 1 A. & £. 614 :TS. C. 3 N. & M. 611 : 3 L. J. B. 

(n. B.) M. C. 101. 

Action for a penalty on the Stat. 55 Geo. III. c. 137. § 6., 
for supplying goods and materials, being an overseer of the 
parish of Boston, for the use of the workhouse. It 
appeared that the plaintiff, a plumber, glazier, and painter, 
being overseer of the parish of Boston, repaired the win- 
dows of the workhouse. He supplied glass, lead-pipe, 
paint, whiting, and pump-boxes, for which, and for the 
labour, he was paid by the parish. 

It was argued, in support of the action, that this was a 
supply of goods and materials, for the use of the workhouse, 
by the overseer, which is prohibited by the above statute. 
Though the statute adds that the supply must be for the 
support and maintenance of the poor, it cannot be denied 
that that which is necessary to keep the house comfortable 
in which they reside, is for their support and maintenance. 
For the defendant, it was contended that for the use of the 
workhouse, was meant for the use of the poor in any work- 
house, and that the clause was not for the protection of the 
parishioners. 
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Lord Denmany C. J. — ^* I think the legislature^ in this 2. 

• OlTERBEER 

section^ considered the supply of goods to the use of any ^ 

workhouse, only as one mode of supply for the use of the 
poor. * * The words actually used, do not apply to this or to 
many other cases which might be supposed ; as for instance, 
if an overseer or churchwarden were to undertake the 
levelling of afield. * ♦ ♦ We must understand the words 
to mean for the support of the workhouse, as an establish- 
ment for maintaining the poor, and not to embrace such 
incidental matters as patching a hole in the building." 

Litdedaley J. — ^^ The words ^ for the use of any work- 
house' mean for the use of the persons in the workhouse. 
The principal ground of my decision is, that the thing 
done here came properly under the denomination of work 
and labour, and not of goods supplied, and that work and 
labour are not within the meaning of the Act. ♦ * ♦ Any- 
thing is within the Act for which an action for goods sold will 
He. It is true that glass^ paint, and other things were sup- 
plied, but the contract was substantially for work, and labour 
and materials used in the course of it." 

Tauntoriy J, — " The object of the statute was to prevent 
the jobbing of parish officers among themselves, and it is to 
be regretted that this species of case is not within the 
words ; but for the reasons given, I think it is not." 

WiUiamSy </. — ^^ The proviso in section 6 cannot extend 
to things accidentally supplied in the course of work done 
to the workhouse." 

Verdict entered for the Defendant. 

Henderson v. Sherborne. 2 Mce. & W. 23$ : S, C, 6 L. J. R. (n. s.) 

M. C. 28. 

This was an action for a penalty on the same statute. 
The defendant was the assistant overseer of Bitton, and the 
vestry having made an order that a coat should be given 
to one of the parish paupers, the defendant supplied it, and 
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2. charged it afterwards to the parish^ and was allowed for it 

Overseer __ 

' in his accounts. The Judge, at the trial held, on the au- 
thority of Proctor v, Mainwaxing, 3 B. & A. 145, that this 
case was not within the statute, and nonsuited the plaintifr. 

In support of his ruling, that case was relied on, and the 
Statute 4 & 5 Will. IV. c. 76. § 77, which provides 
against the supply of relief to any person, as showing that 
the former constructien was in the opinion of the legislature 
correct. 

For the plaintiff, it was argued, that the mischief was 
the same in the supply of one article, as in that of a general 
supply to all the paupers, and Pope v. Backhouse, 8 Taunt 
239, was referred to. 

But the Court held that they were bound by the 
decision of Proctor v. Mainwaxing, and Lord Abinger, 
C. B., was disposed to think that the Poor Law Amendment 
Act repealed the provision of the 55 Geo. III. c. 137. § 6, 
if it did apply to such a case as the present. 

Verdict entered for the Defendant. 

Misconduct of, 

R. V, SiminB4 Dowl,. P. C. 294. 

The defendant had been the overseer of Brancaster, and 
it was stated in certain affidavits that, in December, 1834, 
he had been convicted under the 4 & 5 Will. IV. c. 76. 
§ 97, in a penalty for a wilful misapplication of the parish 
property, and another person had been appointed as over- 
seer for the rest of the year. No conviction had, however, 
been drawn up. An application was made for a mandamus 
to him, calling upon him to deliver over certain parish 
books and monies to the succeeding overseer, which he had 
refiised to do. It was urged that it was not necessary to 
have the conviction then drawn up, as it might be pre- 
pared by the time the writ issued. 
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LiMedaiej /.> consulted the other Judges andsaid^ — ** This 2. 

conviction not being drawn up and annexed to the affida- 

vits^ the overseer is not in a situation to maike a return that 
there is no such conviction^ so as to examine its validity. 
On an application for a mandanmSy under circumstances like 
the present, the Court ought to see that there has been 
a good conviction, and whether it was before persons com- 
petent to decide. It seems to me, therefore, that the 
conviction not being annexed to the affidavits on which this 
rule was granted, the rule ought to be discharged." 

Rule discharged. 



Protection against Action, 

Lamont and Another, v. Southall, 5 Mce. & W. 416. 

The defendant, a broker, had wrongfully seized the goods 
of the plaintiffs on a distress for a poor rate against a 
third party. An action of trespass having been brought, it 
was objected that no notice of action had been given under 
the 4 & 5 Will. IV. c. 76. § 104. The Judge at the trial, 
and the Court of Exchequer afterwards, held that the 
statute did not apply to such a case, and that no notice was 
therefore necessary, and refused to disturb a verdict for the 
plaintiffs. 

Pleading — Defence admissible under General Issue, 

Haine v, Davey, 4 A. & E. 892 : & C. 6 N. & M. 366 ; 6 L. J. R. 

(n. 8.) K. B. 167. 

In an action of trespass against an overseer, for taking 
goods on a distress for arrears of poor rate, he may still 
give in evidence such arrear, and that the distress was 
taken for it, though he only plead the general issue, not- 
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2. withstanding the new rules of pleading. But since the 
Statute in the margin. 



-4ccown^5 — lUegcd Charges. 

K. V. Gwyer, 2 A. & E. 216: 8. C. 4N.&M. 168: 4 L. J. R.(n. a.) 

M. C. 39. 

On an appeal against the allowance of the overseers' accounts 
for the parish of Bedminster, from Lady-day, 1832, to 
Lady-day, 1833, it appeared that there had been three 
rates ; one made on April 26, the second on October 4, and 
the third on February 11. The appellant was rated on 
the second only. 

The Sessions disallowed charges — 

(a.) For making the poor rates. 

(5.) For making divisions of the same. 

(c.) For making copy for coEectors. 

{d.) For payments to an accountant, for examining, 
making up, and entering the accounts of the year, and the 
Hst of defaulters of the year. 

(e.) Poundage for collecting. 

The parish of Bedminster is very large and populous, 
and during this year had two churchwardens and four 
overseers. Previously there had been an assistant-over- 
seer, but there was none this year. The vestry allowed 
the overseer a clerk to assist him, but his duty did not 
require him to perform these duties. 

The vestry had expressly authorised the overseers to call 
in what assistance they might stand in need of, and had, by 
various resolutions, sanctioned the payment of the poundage 
to the collectors for the collection of the rates. The 
charges were reasonable and fair, and all the other sums 
were paid to other persons for work bona fide done. 

In support of the order of Sessions, it was argued that 
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the overseers cannot^ even with the sanction of a vestry, tax 2. 

the inhabitants for payments in respect of labour which the 

law casts upon the overseers themselves, E. v, Welch, 1. 
Bott. P. L. c. 2 § 4, was actually in point, where a vestry 
agreed to the appointment of an assistant-overseer, and it 
was held that the overseers could not charge the parish 
with his salary. Now, indeed, such a person can be ap- 
pointed by the 39 Geo. III. c. 12. § 7, but security will 
be taken for the due performance of his duty. No absolute 
necessity was shown for the assistance which the overseers 
had obtained and sought to charge for. 

It was argued, contra, that the charges were incidental to 
the collection of the poor rate, and were fair and reason- 
able ; that the expenses had been sanctioned and approved of 
by the vestry, and that as the appellant was only rated to 
one rate, he was not justified in appealing against all the 
accounts. 

Lord Denman, C. J, — " The appellant can appeal agamst 
the whole of the expenditure, because he had an interest in 
all the money that came to the hands of the overseers 
during the periods in question. As the surplus of that 
money was reduced, the subsequent assessments upon hini 
would probably be greater in proportion, and therefore if 
there were an illegal application of the fimd, he is not pre- 
cluded from objecting to it. — It may be extremely reason- 
able that the items should be allowed, but the question is, 
whether there be any such power. — ^Cases may be supposed 
where, in default of such allowance, * a very heavy burden 
will be thrown upon overseers, but imless the law provides 
for such cases, the inconvenience cannot be avoided. I see 
no difference between refusing the overseer a salary, and 
refusing the means by which he may employ another per- 
son at a salary, if one cannot be granted, neither can the 
other ; and that being so, R. v. Welch, R. v. Earl of Ash- 
bumham, 2 Nol. P. L. c. 35. § 8, and R. n, Glyde, 2 M. 
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2. & S. 323^ cannot be got over. The situation of overseers in 

* this respect; is that of all persons upon whom the law casts 

burdensome duties without remuneration. It is said that a 
part of this expenditure had been expressly consented to 
by the parishoners in vestry ; but in R. v. Welch, the 
appointment of an assistant-overseer, at a salary, had been 
agreed to in the same manner. It is impossible to make 
these proceedings in vestry a contract to bind the right of 
any person who chooses to appeal. A vestry cannot bind 
the parishioners by acts which it is not authorised to do. 
♦ * * The 59 Geo. III. c. 12. § 7, gives the true remedy 
for the inconvenience now complained of, namely, by ap- 
pointing assistant-overseers, in the manner there pointed 
out." ♦ ♦ ♦ 

Tauntoriy J. — ^^ Although the charges may have been 
reasonable, stiU, if the Court sees that they were not neces- 
sarily connected with the fulfilment, by these parties, of 
their office as overseers, they cannot be allowed. In Mr. 
Wilcock's Treatise, on the Laws relating to the ordering 
Relief and Settlement of the Poor — ^it is stated, ^ the over- 
seers are entitled to charge in their accounts whatever they 
have spent for the parish, under the direction of any statute, 
order of justices, or legal process ; whatever they have band 
fde and legally disbursed in relieving parents, where it was 
their duty to reheve, in providing stock for the children of 
indigent parents, and persons having no means of gaining 
a livelihood, in the disposal of stock for these purposes, 
for the costs of orders of maintenance or removal, or of an 
appeal, though decided against them, unless they have 
been guilty of gross misconduct, or of neglecting to consult 
the vestry as to the propriety of proceeding in it, when there 
was convenient opportunity, in repaying the legal disburse- 
ments of constables, and all other money fairly laid out in 
the business of the parish.' * * Looking at the charges in 
this case, it appears that none of them were incurred by the 
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officers, in the necessary performance of their personal 2. 

J rm • • /• 1 . Overseer. 

duty as overseers. There is an item for making rates. - — 
If it had been necessary that a survey should be taken for 
that purpose, the case would have been different ; but if 
nothing is wanted but the mental trouble of calculating, 
and the manual trouble of transcribing, those are labours 
which the office of overseer throws personally on the 
individual himself. So, too, the other items are without 
authority. When an officer is called upon by statute to 
do a duty, including such particulars as these, he must 
do it gratis, unless the statute gives him a remuneration. — 
However laborious the duties may have been, and however 
clear it may be that the expenses were incurred bondjideyihe 
overseers cannot receive the remuneration contended for." 
Patteson, /. — ^^ If the vestry had no power to allow 
those charges the overseers are but in the situation of 
any other parties acting ynder those who have no au- 
thority.* It is said that the office of a salaried assistant 
overseer in K. «?. Welch was altogether an illegal one ; 
but I do not see how it was more illegal then to ap- 
point an assistant-overseer than it was to appoint col- 
lectors and other assistants in the present case. These 
charges were assimilated to charges for law expenses, 
which have been allowed, because it was necessary, when 
litigation began about settiements, that parishes should 
defend themselves. But the same analogy would extend 
to all cases of expenditure, for anything that was said to be 
necessary. I do not say how it might be if there were 
something to be performed which the overseers could not 
execute themselves. All these items are for things which 
the overseers might have done in their own persons, how- 
ever inconvenient it might have been ; and if they could 
not themselves have performed them, assistant-overseers 
might have been appointed, \mder 59 Geo. III. c. 12. The 
vestry, therefore, had no power to sanction these expenses * 

E 
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^* If the vestry be assembled for a legal purpose they may bind 

the parishioners both present and absent; but if every 

individual in the parish were present^ they could not bind 
any one for an illegal purpose. This party was entided to 
appeal. If he had appealed against a payment out of a rate 
to which he was not assessed^ the case might be different. 
It does not appear here^ out of what particular rate the 
allowances were made^ in respect of the charges objected to. 
It does not appear that the poundage was made out of the 
rates respectively. At all events^ allowances out of one 
rate would increase the amoimt of a subsequent one, if it did 
not altogether impose the necessity of making it." 
Order of Sessions confirmed. 

K. V. Johnson, 5 A. & E. 340: S. C. 6 N. & M. 727. 6 L. J. R. 

(n. 8.) M. C. 129. 

In the accounts of the overseers of Clotton Hoofield, for 
1833-4, the following item appeared, and was allowed by 
the sessions, on appeal : — 

^^ 1834, March 25, paid Mr. H., for preparing 
for trial, attending sessions, counseUor, 
&c., defending the appeal against the 
overseers' accounts at the quarter sessions, 
in July and October, - - - £23 11 4'' 

The accounts, and the order of sessions, having been 
brought up by certiarariy a motion had been made to quash 
the allowance. Against the rule it was urged, that there 
was nothing illegal in the allowance of the item, that 
the overseers are not to be required to defend the parish 
accounts at their own expense, and therefore that the parish 
may reasonably contribute from its fund. Contra^ it was 
contended, that this appeal did not relate to the parish, 
but to the overseers personally; and their only remedy, 
if the appeal was improperly brought, was in the costs 
which the justices could award to them. 

Lord Denman, J. C. — " I suggested the case of the 
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vestry directing an overseer to incur a particular head 2. 

t* •* Overseer 

of expense, and engaging to indemnify him; and the 

sessions were to allow the accounts, but were to refuse 
the costs, on the groimd of the question being new ;" and 
added, '^ I suggested the strongest case I could conceive ; 
but we think, even such a case would not justify the allow- 
ance of this item. An overseer must take his chance of 
being repaid in the regular way, and the vestry cannot bind 
the parish to an extent not authorised by the legislature. 
The allowance or disallowaiice of the overseer's accounts is 
a matter entirely between him, personally, and the parish." 

Litikdaley /. — '^ If any supposition could be made, 
justifying the allowance of this item, we would allow 
it. It is said the vestry should indemnify the overseer, 
and the parish make the payment ; but if the justices do 
not give costs we cannot allow the item by way of in- 
demnity." 

Patteson, J. — ^^ If the whole vestry had assembled, 
and had directed the expenditure, and the present ap- 
pellant had himself been there and had assented — still 
we cannot say that such an item should be allowed." 

Rule absolute. 

AUowance of Accounts by the Justices, 

Barons «. Luscombe and Others, 3 A. ft £. 589. £f. C. 4 N. ft M. 330. 

4 L. J. R. (n. 8.) M. C. 109. 

The plaintiiFwas one of the overseers of Ashburton, for the 
year ending Lady-day, 1832, whose accounts were allowed 
by two justices. Subsequently, upon complaint before two 
other justices that the plaintiff had not paid over the balance 
in his hands to the succeeding officers, a warrant was issued, 
directed to Luscombe and three other persons who were 
overseers with him, authorising a levy by distress for the 
balance. Some doubt having afterwards arisen as to the 
correctness of this balance, these two justices issued another 

e2 
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2- order, commanding the execution of the warrant to be sus- 

* pended. The defendants nevertheless executed it. The 

plaintiff brought his action of trespass against them for 
seizing his goods, but did not prore that he had demanded 
a copy of the warrant for the distress, and therefore it was 
contended that he ought to be nonsuited according to the 
24 Geo. II. c. 44. § 6. The judge directed a verdict for 
the plaintiff, but gave leave to move to enter a nonsuit. A 
motion having been made. 

It was argued, in support of the ruling of the judge, that 
the justices, on discovering a imstake, and finding reason to 
believe that the plaintiff was not in arrear, had power to 
siispend their previous order ; and in this case, having done 
so, and having given notice to the defendants not to execute 
it, the latter were not justified in proceeding, and were not 
therefore to be considered as acting under the warrant, 
consequently they were not entitled to a demand of a copy 
thereof. 

Contra, it was contended that when the justices had 
issued their warrant they could not suspend it ; the rights of 
third persons, namely the succeeding overseers, had inter- 
vened, and their interest prevented the justices from sus- 
pending their order. 

Lord Dmman, C /. — " It appears that the question which 
arose here, was whether the accounts had been originally 
settled rightly by the magistrates. The decision of the 
justices and the order to pay the balance were legal, and 
the magistrates could not afterwards entitle themselves to 
rescind, by saying, ^ we now doubt as to the state of the 
accounts.' The constable, therefore, was justified in acting 
on the warrant, and was not acting of his own wrong." 

Li^ferfafe,/.— ^^By Stat. 59 Geo. III. c. 49. § 1, the 
accounts are in the first place to be submitted to two or 
more justices, who axe, if they think fit, to allow their allow- 
ance and approbation. After they have done this, they are 
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ftmcti officio and cannot open the accounts. Then, if the 2. 

, Overseer. 

overseers refuse to pay the arrearages which appear on the 

allowance of the account, two or more justices (not neces- 
sarily the same as those who allowed the acco\mts) may 
issue their warrant to the subsequent churchwardens and 
overseers to levy such arrearages. Here it is said, the 
justices who had allowed the accounts had made a mistake. 
Be it so ; still they Tiad no more right to make an alteration 
afterwards, than an arbitrator has to alter his award. Their 
power was at an end. The parties, if dissatisfied, should 
have appealed under the second section. The justices 
were authorised to issiie their warrant, and they have done 
so. They had no right to suspend on account of a sup- 
posed mistake." 

PaUes(my J. — '^Here it is plain that the warrant was 
revoked with a view of reconsidering the state of the accounts, 
which the magistrates clearly had no power to do. The 
accounts had been rendered, had been the subject of dis- 
cussion, and had been allowed. — Suppose the parties had 
gone to two other justices, what right could these justices 
have had to enter into the question ? But for this purpose, 
the justices who issue the warrant are other than those who 
allow the accounts." 

Williams y J. — The evidence satisfies me, that the real 
cause of superseding the warrant was a doubt entertained 
respecting the propriety of the allowance of the accounts. 
The justices wished to enter again into the consideration of 
the acco\mts. But they had no right to rescind their war- 
rant for this purpose." 

Rule for entering a nonsuit absolute. 

F(yrm of Warrant of Distress for Balance, 

Harris «. Stuart, 7 C. & P. 779. 

This was an action of trespass against two justices who had 
issued a distress warrant, to enforce an order made by them 
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2- to an overseer^ to pay over a balance in his hands, which 

OVEBSEEK. i.-ii 1 /• <!• 

was claimed by persons who professed to be his successors. 

The warrant found a balance to be due^ and ordered the 
amount to be levied upon the plaintiff's goods by distress. 

It appeared that^ in point of fact^ the plaintiff was sum- 
moned and attended the justices when the warrant was 
granted^ and refused to pay over the balance; but BoUand, 
B.^ after consulting Parke, B.^ ruled that the warrant wad 
bad^ as it did not set forth that the plaintiff had been so 
summoned to answer the charge^ and 

The plaintiff recovered a verdict. 

Accounting to the Auditor. 

Q. V. CroBBley and Another, 2 P. & P. 319. S. C. 8 L. J. R. (n. s.) 

M. C. 233. 

Indictment against the defendants^ overseers of Tod- 
morden^ for not accounting to the auditor. The indict- 
ment stated the due constitution of the union, and the 
order of the Commissioners that the guardians should 
appoint an auditor of the accounts of the \uuon^ and of the 
several townships therein^ and that the auditor should audit 
the accounts quarterly.— That a copy of this order was 
duly sent to the clerk of the guardians and to the over- 
seers^ that the defendants were at the time overseers, and 
that it was their duty to render to the auditor, when the 
rules of the Commissioners should require an accoimt on 
behalf of the township of Todmorden, that the auditor 
required the defendants to account at a certain day, but 
that they refiised to do so. In other Counts it was stated 
that they were bound to account to the auditor when re- 
quired by him, or at least once in every quarter, and that 
they refused to do so when required by the auditor. The 
defendants were convicted at the Liverpool Assizes. After- 
wards it was moved to arrest the judgment on three objec- 
tions. First, that the Commissioners ought to have been 
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described by name. Secondly, that the defendants might ^ 2. 

•' ^ •' ^ OVERSEEK. 

have been subject to a penalty under 4 & 5 Will. IV. 

c. 76. § 95, but were not liable to be indicted. Thirdly, 
that a copy of the order appointing the auditor, and a 
demand in writing to account, should have been shown to 
have been served on the defendants. 

It was answered, that the Commissioners, having a seal of 
office, were properly described, or at least that the objection 
came too late. Secondly, that the indictment was framed 
on the 47th section, which imposes no penalty, but pre- 
scribes a duty, the non-performance of which subjects the 
party to an indictment. Thirdly, that the Statute only 
requires a copy of every order of the Commissioners to be 
sent by the post, or as they shall think fit, to the overseers ; 
there was therefore no necessity to allege a personal service. 

Lord Denman, C. J. said — ^^ The last objections do not 
appear to be good." But the Court decided that the in- 
dictment was bad on another ground, inasmuch as it did 
not charge the defendants with simply refusing to account, 
within a quarter of a year, which would have been an 
offence, but with refrising to account at the request of the 
auditor, which is no offence ; or according to the order of 
the Commissioners, and it was not shown that they had 
made any order. 

Judgment arrested. 



Assistant Overseer. 

Zm 

Assistant 
Accounts — Appeal against. Ov erse er. 

Q. t?. Watts, 7 A. & E. 461. S, C. 2 N. & P. 367. 7 L. J. R. (n. g.) 

M. C. 72. 

On appeal against the accounts of the assistant-overseer 
of Slimbridge, the sessions struck out these items : — 
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, ^' '* Paid six months pay for maintenance of the 

Assistant * '' 

OvEBSEER. poor, as per contract, 29/., - - - £174 

''Paid six months pay for maintenance of the 

poor, as per contract, 39/.,*' - _ . £234 

subject to this case. 

Watts was assistant-overseer for the parish, from April 
6, 1834, to April 6, 1835, and executed all the duties 
of an overseer of the poor. On April 2, 1835, at a vestry 
meeting his account was examined by the churchwardens, 
overseer, and other persons, and on the next day was 
submitted to two justices of the peace, at a special sessions, 
and by them signed and allowed. He did not, however, 
deKver over his account until May 8, when he delivered 
it in vestry to the churchwaxden and his successor. By 
an affidavit of the appellant, admitted by the Court after 
objection, it appeared that he had not actual knowledge 
of the account until April 23. The Easter Sessions, if 
held according to their ordinary course, would have com- 
menced on April 7 ; but, in consequence of the assizes, 
were held on April 14. The practice of the sessions re- 
quires notice to the appeal to be given on the Tuesday, in 
the week preceding the sessions, April 7 would have 
been the last day on which the notice could have been 
given. No notice was then given, but the appeal was 
entered, and tried at the Trinity Sessions. 

In support of the order it was argued, first, that an ap- 
peal lies against the accounts of an assistant-overseer, under 
the 17 Geo. II. c. 38. s. 4 ; secondly, that the appeal is in 
time if made to the next practicable sessions. If the time 
of appeal is to run from the allowance by the justices, there 
was not sufficient time before April 7, the proper time for 
holding the quarter-sessions, as the postponement of the ses- 
sions must be considered to have been accidental. If the 
time is to run from the delivery over of the account to the 
successor, the appeal was in time 
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Contra^ it was contended^ that the appeal against the ac- 2. 
counts of overseers, having been given by the 17 Geo. II. Overseer. 
c. 38, could not apply to an assistant-overseer, who was 
an officer created by a much later statute. Any miscon- 
duct by him may be remedied by an ax^on on hie bond. 
Here Watts subndtted the account to his employers, the 
vestry, and was not bound to procure them to be allowed 
by the justices. The appeal, however, was too late ; the 
time runs from the allowance and not from the delivery. 

Lord DenmaUy C. /., aiter deliberation, delivered the 
judgment of the Court : — 

^' We see no reason to doubt that an assistant-overseer^s 
accounts may be the subject of an appeal. He is not the 
servant of the churchwardens and overseer of the parish, 
but of the vestry, from whom he directly receives his au- 
thority; an authority which may, indeed, be limited by 
the warrant of appointment, but which does not appear to 
be limited in the present case. 

*^ The second point may admit of some difference of 
opinion, but seems capable of being decided on principles 
of reason and convenience. Some cases have held, that the 
time of allowance by the justices of peace is that from which 
the time of giving notice must be calculated. The lan- 
guage of some others may be thought to import, that every 
parishioner's right to appeal is kept alive, so long as he is 
personally ignorant of the fact of such allowance. A strict 
adherence to either of these rules might obviously pro- 
duce injustice ; nor do we think that the cases, when fairly 
considered with reference to their circumstances, lay down 
either the one or the other. On the contrary, the Court 
must, on those occasions, have had the words of the 17 
Geo. II. c. 38, in their contemplation, which give right 
of appeal to the party grieved, ' giving reasonable notice' 
to the next general or quarter-sessions. 

" The sessions have, therefore, to adjudge what notice is 
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2. reasonable^ which must depend on their usual practice. 
OvBBSBEii. Still the word next, applied to the seflnons, requires inter- 
pretation. Next to what period? not to the period of 
examination by the Testry before allowance ; because the 
justices of the peace may^ upon their inyestigadon^ haye 
struck out every item to which pariBhion^rs feel an ob- 
jection; not to the allowance itself^ because it may be 
unJknown to all the parties interested^ nor to the feet of 
knowledge by any one disposed to appeal^ because that 
would lead to an inconvenient inquiry into the particular 
knowledge of individuals^ and might keep the officer's 
account subject to appeal indefinitely. The only other 
period^ to which recourse can be had ioit this purpose, is 
that when the parish had the opportunity of knowing the 
contents of the account. In K. 9. Thackwell, 4 B. & C. 62, 
the time for giving notice was held to be properly reckoned 
from the time when the account was allowed and pub- 
lished. We think it may be correcdy described as published 
at the time when it is deposited, according to 17 Geo. II. 
c. 38. § 1, with the churchwardens and overseer, for 
public inspection, and the &ct of depositing bona fide made 
known. — The Court was consequently justified in entering 
on the merits of the appeal." 
Order of sessions confirmed. 



WOEKHOUSE. 
2. 

Work- Whotmt a Workhouse within the ^8f ^W. IV. c. 76. § 23. 



HOUSE. 



Cantrell t>. The Guardians of the Windsor Union, 4 Bing. N. C. 348. 

& C. 7 L. J. R. (n. 8.) M. C. 77. 

In 1797 a piece of waste land was obtained by the church- 
wardens and overseers of a parish, pursuant to an Inclosure 
Act, whereon they built eight cottages, part of the cost of 
which was paid from a fund derived from benefactions 
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given to the parish for particular charities^ and the residue 2. 
from payments of money made to the overseers under the house. 
Inolosore Act, which directed that such money shoidd be 
applied to the reli^ of the poor, and accounted for as rates. 
Four of the cottages, and certain portkms of the land 
adjacent thereto, were used for the reception and inhabit- 
ation of parish paupers, but the other four, and portions 
of the land at the back thereof, were, from the time of their 
erection, let to independent labourers, who, at the time 
of the letting, were considered likely to pay the rent as 
yearly tenants, at a rent not equal to the fiill value thereof, 
such rent being always collected, tiiough the tenants occa- 
sionally received parish relief. The residue of the land 
was allotted, by the parish overseers, to the labouring in- 
habitants of the parish, for the purpose of gardens, witiiout 
any reference to tiieir contributing or not contributing to 
the poor rate, or receiving or not receiving parochial relief; 
and the cottages, and the fence round the whole of the 
land were kept in repair with frmds obtained from the 
poor rates. The guardians of the Windsor union pro- 
posed to take possession of these cottages as a workhouse, 
convertible to the common use of the union, and an in- 
junction having been applied for, the Lord Chancellor di- 
rected an action of trespass to be brought to the Court of 
Common Pleas. A special case was argued on a verdict for 
the plaintiff, and — 

Tinddy C. /., delivered the judgment of the Court, that 
the guardians of the poor were not entitled to take and use 
any part of the premises. 

'' The authorities," he said, " given by the 4 & 5 Will. IV. 
c. 76, so far as they relate to the present subject of inquiry, 
are the autiiority given by section 23, to order and direct 
the overseers of any parish having a workhouse or work- 
houses, or any buildings capable of being converted into a 
workhouse or workhouses, to alter or enlarge the same ; 
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2. and the authority given to the Commissioners^ by section 
HOUSE. 26^ to declare the union of as many parishes as they shall 
think fit, whereupon the workhouse or workhouses of such 
parishes shall be for their common use ; and the Commis- 
sioners may issue orders and regulations for the classifica- 
tion of such poor as may be relieved therein, and for other 
purposes ; and the question will be, whether any of the 
cottages above specified, or any part of the land, either 
by reason of being held, and used together with the cot- 
tages, their mode of occupation, or otherwise, can be con- 
sidered to faU within the meaning of the word * "Work- 
houses,* employed in the Act. If that word were received 
in the ordinary acceptation, it points to a building com- 
monly found in most of the parishes in England in which 
the paupers of the parish are lodged aad kept, under the 
control of the parish overseer, out of the poor-rate. But 
it must be allowed that it is used in this Act in a sense 
somewhat larger aad more comprehensive. For, by the 
Interpretation Clause, section 109, it is enacted, ' That the 
word 'workhouse' shall be construed to include aay 
house in which the poor of any parish or union shall be 
lodged and maintained, or any house or building erected, 
hired, or used at the expense of the poor-rate, by any 
parish, vestry, guardian, or overseer, for the reception, 
employment, classification, or relief of any poor or indigent 
person applying for or receiving relief from the poor-rate 
in England and Wales, or chargeable thereto.' The 
question therefore presented to us, must be determined by 
a comparison of the evidence stated in the special case 
with the definition or interpretation above given by the 
statute ; and the inquiry comes to this ; first, whether the 
four cottages are houses in which the poor of the parish 
were lodged and maintained. And we think the general 
mode of user of these four cottages from the time they 
were built in 1797, down to the passing of the statute re- 
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ferred to, affords an answer to that question In the negative. 2. 

. Wowc- 

It is not a single instance, or only a few instances of a housb. 
pauper being placed in one or more of these cottages, that 
can be considered as giving to them the class or character 
to which they belong ; but it must be the general purpose 
to which they were applied during the whole of the 
greater part of the period to which reference is made. 
And we tMnk the preponderance of the evidence is very 
great, that they were, during that period, let out by 
the parish to independent labourers at annual rents, 
such rents being applied by the parish officers, not to the 
ordinary purposes of the poor-rate, but for the charitable 
purposes to which the Ainds, out of which the cottages were 
in part originally built, were destined by the former bene- 
factors to the parish. And we think this the more evident 
from the distinction between the user of these cottages and 
the others, in which latter, it is stated that the paupers of 
the parish have been received, lodged, and maintained at 
the expense of the poor-rate. 

^' If then, the cottages in question do not come within the 
first part of the interpretation, do they fall within the 
latter part, which has a wider and more comprehensive 
range — Are they 'buildings purchased, erected, or hired 
at the expense of the poor-rate,' &c. ? This latter description 
involves two considerations ; first, ^f, whose cost the building 
was originally erected or purchased, and secondly, the pur- 
pose to which it is put and employed by the parish. But 
although these considerations are separate and distinct 
firom each other ; yet, unless both parts of the description 
concur, and are found to apply to the same buildings, the 
case cannot, as it appears to us, be held to fall within the 
second branch of the statutory interpretation. 

'* First, if the only inquiry necessary to be made were 
this, whether these cottages were purchased, or erected, or 
hired at the expense of the poor-rate, the answer would be, 
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2- that as to part of the original cost of the building, namely, 
HoosB. to the extent of 200/., they clearly were not built at the 
expense of the poor-rate ; and as to the residue of such 
cost, namely to the extent of 541/., strictly speaking, they 
were not built out of the poor-rate, though undoubtedly 
they were built out of a fund raised by the operation of the 
Inclosure Act, which was placed in the hands of the 
churchwardens and overseers to be applied, as the poor- 
rates are, and in relief of the poor-rates ; so that it would be 
very difficult to contend that the last-mentioned sum is not 
to be considered as poor-rate within the meaning of this 
Act. As to the 200/., indeed, if traced to its origin, it 
appears to be a fund originally composed out of benefac- 
tions given to the parish for particular charities, increased 
from time to time by the alteration of the property, which 
had been purchased by the original fund and other contri- 
butions, but stm maiutaining its character of a separate and 
distinct fond from the poor-rate; the distribution of the 
annual produce thereof being always set apart and applied 
for those purposes of charity for which it appeared to have 
been originally destined. It must be admitted, however, 
that if the inquiry rested upon the single point of the cost 
of the building, it woiild be difficult to decide, with any 
satisfaction, whether these cottages formed workhouses or 
not. But there is coupled and combined with this descrip- 
tion in the statute the purpose to which these buildings 
are applied. And we think that these cottages were neither 
purchased, erected, nor used for the reception, employment 
or relief of poor persons therein, that is, of parish paupers, 
at the expense of the parish. 

" Having arrived at this conclusion with respect to the 
cottages, it is almost unnecessary to say, that the same opi- 
nion wiQ extend to the pieces of gro\md behind each. — ^And 
as to the thirty-seven small closes of land, which according 
to the case, have been usually allotted by the parish officers 
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to the labouring inhabitants of the parish for the purposes 2. 
of gardens^ as the case states expressly that such allot- house. 
ments were made, without any reference to the labourers 
contributing or not contributing to the poor-rate of the 
parish, or receiving or not receiving parochial reUef, we 
cannot see any circumstance belonging to the use of such 
land, which can bring it within the interpretation of a work- 
house, as given by the statute." 
Judgment for the PlaintifF. 

Costs of purchase of Site, 

Ex-parte, The Earl of Albemarle in r« The Guiltcross Union. 7 L. J. R. 

(n. B.) Exch. 63. 

In December 1836 a petition was presented to the 
Court of Exchequer, stating that the guardians of the 
Gxdltcross Union had contracted with the trustees of Lord 
Albemarle's marriage settlement to purchase of them cer- 
tain lands for the purposes of the union, and that the 
trustees had agreed to purchase other lands to be settled 
similarly to those they had contracted to sell, and praying 
for a reference to the master, to ascertain whether a good 
title could be made to those lands. The master reported 
in favour of the title. Another petition was presented in 
1838, for confirmation of that report, and for the costs of 
that transaction, which consisted of the costs attending the 
contract, those of the petition for a re-investment and refer- 
ence, those attending the conveyance of the trustees of the 
settlement, and those of the present appKcation. The 
guardians submitted that the costs should be apportioned 
between the parties. 

The 5 & 6 WiU. IV. c. 69. § 2, was reUed on by the 
petitioners as throwing the costs upon the guardians, and 
Lord Abinger, C. B., decided that the trustees were entided 
to the whole of the costs as prayed for. 
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3. 

Parochial 
Propbrtt* 

— PAROCHIAL PROPERTY. 



Lands. — Vested in the Churchwardens and Overseers under 

59 Geo. III. c. 12. 

Ex-parte Annesley, 2 To. & Coll. 350. 

Under the wiU of Sir H. Chesnall certain freehold mes- 
suages and lands at Stratford-upon-Avon were vested in six 
persons, as feoffees in trust ybr the relief of the poor of the 
parish o/* Clifford Chambers. In 1834 a contract was en- 
tered into between the feoffees and the Commissioners 
under an Act for repairing a bridge over the Avon, for the 
sale of part of the premises, and soon afterwards a proper 
conveyance to the Commissioners was executed by five of 
the feoffees, the other refusing to join in the execution, 
and the purchase-money was paid into Court. A petition 
was presented by the rector and the five feoffees, and an 
order was obtained for the investment of the money in the 
funds, and that the dividends might be paid to the peti- 
tioners. It was afterwards moved to amend this order by 
directing the dividends to be paid to the feoffees, or any 
of them, or such person as any five of them should 
appoint. 

Lord Abinger, C. B., said that the charity estates were 
taken out of the feoffees by the 59 Geo. III. c. 12. s. 17, 
and vested in the churchwardens and overseers ; and sug- 
gested that probably the petition on that account required 
amendment. 

The petition was amended accordingly, and it was pro- 
posed to pay the dividends to the rector. 

The Lord Chief Baron asked, whether the act did not 
give the churchwardens and overseers a common seal under 
which they could appoint an attorney, whose ofiice would 
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not cease on a change in the body. Upon referring to the 3- 

X AROCHiAIt 

act, however, this appeared not to be the case. pROPERTYt 

Order as prayed. " 

Doe d. HiggB and others, Churchwardens and Oyerseers of St. Mary, 
Reading, v, Terry and others, 4 A. & £. 274 : S. C 5 N. & M. 556 ; 
5 L. J. R. (n. B.) M. C. 27. 

The lessors of the plaintiff were the churchwardens and 
overseers of the poor of the parish of St. Mary, Reading, at 
the times of the commencement of the action, and of the 
demise in the declaration. A yearly rent of 1/. 10^. had 
been paid by the predecessors of the defendants in the 
tenancy to the successive churchwardens of the parish for 
many years before the 59 Geo. III. c. 12 ; and since that 
Act, until the expiration of a notice to quit given in March, 
1833, by the parish officers, who were then in office, but 
had gone out of office before the commencement of the 
action. At the trial of the cause the defendants put in 
two leases, one dated 23rd April, 1753, and the other 
dated April 29, 1802, by which the chiirchwardens of the 
parish of St. Mary, Reading, demised the premises which 
were described to be parcel of the lands and tenements 
belonging to the parish church of St. Mary, Reading, for 
certain fines, and at the yearly rent of 1/. 10^., payable to 
the churchwardens and their successors. The last lease 
was for fifty-one years. The lessors of the plaintiff con. 
tended that the premises were parish property, and con^ 
sequently, since 59 Geo. III. c. 12, had, according to Doe 
d. Jackson v. Hiley, 10 B, & C. 885, vested in the church- 
wardens and overseers, and that the lease set up by the 
defendants was invalid, because churchwardens alone could 
not grant a lease of lands belonging to the parish. 

For the defendants it was argued that the lease ought to 
be taken to be valid. ITie churchwardens who executed it 
might have been trustees acting in their individual characters, 
and not as parish officers ; and even if they had violated 

F 
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^' their trust, the lease would be valid in a court of law. If 

Parochial 

Property, the churchwardens and overseers claim the reversion, they 
must take it with its incident, namely, the lease which has 
already been granted, and that the description in the lease 
did not necessarily show that the premises belonged to the 
parish within the meaning of 59 Geo. III. c. 12. § 17. 

In reply, it was observed that the payments to the suc- 
cessive churchwardens showed that it was parish property. 

Patteson, J, — " My difficulty has been to see how this 
property is shown to be parish property. One would ex- 
pect to have its history previous to the lease. In Doe t?. 
Hiley all the facts appeared. There were feoffees of a 
legal estate held in trust for the payment of chmrch rates, 
and a lease of which the validity was admitted, and which 
had expired before the ejectment was brought. There was 
one demise by the feoffees' devisee, but Lord Tenterden's 
judgment is upon the demise by the parish officers, on the 
ground that the parish property was transferred from the 
party who had the legal ownership at the time of the pass- 
ing of Statute 59 Geo. III. c. 12, to the parish officers by 
that Act. Here it does not appear who had the legal pror 
perty at the time of the Act passing. My doubts, however, 
are removed by the fact that the payments of rent have 
been made to the churchwardens as such. The property, 
therefore, belonged to the parish in the popular sense, and 
in the sense of the Act; and it now belongs to the church- 
wardens and overseers as a corporation. * ♦ * 

" We collect from the case that the parties demising were 
churchwardens ; we must take it that they were the then 
existing churchwardens. But their demise passed no legal 
interest in the term, for churchwardens could not then hold 
land as such. No estoppel, therefore, was created as against 
their successors. * * * 

^' This is, therefore, a case of a tenant from year to year, 
who has received notice to quit." 
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Williams, J. — " Upon the description in the documents a ^' 

. . '^ Pabochial 

strong presumption arises^ not that the grantors were tms- Pboperty. 
tees demising in their individual character^ but one much 
more admissible, when we bear in mind the parties so 
demising and the property demised, namely, that this was 
parish property. * * * Then there was no estc^pel ; the 
lessors of the plaintiff are utter strangers to the grantors 
of the lease." 

Coleridge, J. — ^^ You must take the words of this Act in 
their pc^ular sense, for in strict sense lands do not belong 
to a parish. * The grantors of the leases called them- 
selves churchwardens, and the payments have, in feet, been 
made to the successive churchwardens. Then is not this 
parish property ? It comes, then, to a case of landlord and 
tenant." 

Judgment for the Plaintiff. 

Poe d. Hobbs and others v, Cockell and another, 4 A. & E. 478 : S. C. 
6 N. & M. 179 ; 6 L. J. R. (n. s.) M. C. 81. 

The fects of this case were similar to the last, except 
that the lease under which the defendants held was made 
with the consent of the vicar, of the major part of the alder- 
men and burgesses of the borough, and of the inhabitants 
and parishioners of the parish, and contained a memorandum 
in which the consent of such persons was expressed. 

It was contended for the defendants, that as there were 
other persons who consented to the lease, it must be pre- 
staned that they had some interest in the property, and 
therefore it could not have belonged to the parish only, so 
as to vest in the churchwardens and overseers under the 
59 Geo. III. c. 12. 

Lard Denman, C. J, — " The decision in Doe ©. Terry 
was undoubtedly correct, and is not distinguishable. It is 
true that the vicar and others consented to the lease, but we 
cannot assume that they had an interest : nothing is stated 

f2 
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3- beyond their concurrence. The premises appeared to be 

Parochial 

Pbopkety. demised by the churchwardens, they therefore had an inter- 
est in them, and the succeeding churchwardens were always 
recognised as the parties entitled to rent. I therefore think 
that the demising parties had no interest but as churchwar- 
dens, which would not support the demise for the term 
set up.'* 

Littledale, •/. — " The persons whose names are indorsed 
on this lease are not parties to the demise ; there is nothing 
therefore to show that the lessors had any authority to de- 
mise, except as churchwardens. Probably the intention in 
procuring the consent to be indorsed, was only that the 
demise should not appear to be a job on the part of the 
parish officers.*' 

Judgment for the Plaintiff. 

Alderman v. Neate, 4 Mee. & W. 704 : S. C, 8 L. J. B. (n. s.) Exc. 89. 

By a written instrument, dated February 25th, 1782, E. S. 
being seised in fee of a house and premises, agreed to demise 
and let them to a committee in trust, for the inhabitants of 
the parish of Hungerford; and the said committee agreed to 
accept and take the said premises for the purpose of con- 
verting them to a poorhouse, for the use of the said parish 
of Hungerford, to hold to the said committee in trust as 
aforesaid, for ninety-nine years. There were agreements 
by the committee to pay rent and repair, and there was a 
stipulation enabling the committee to purchase the pre- 
mises for the use of the parish if they should think fit. 
The premises were used as a poorhouse for the parish of 
Hungerford, and the churchwardens and overseers paid 
the rent until the formation of the Himgerford Union in 
1835. An action being brought against the parish officers 
in 1839, for the non repair, it was argued that the premises 
did not vest in the parish officers, and therefore that the 
defendants were not Uable ; that the 59 Geo. III. c. 12, only 
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enabled the parish officers to take and hold lands when 3. 

Parochial 

conveyed to them in trust for the pansh, but did not vest Pbopbrty. 
in them lands conveyed to other persons. 

Lord Abinger, C. B,y after deliberation upon another 

point in the case, gave judgment and said : — ^^ This question 
has been ingeniously argued before us; but we do not 
consider it as being res irUegra, inasmuch as it has been 
decided by the Court of Queen's Bench that the statute 
does apply in all cases ; and as the agreement here is a 
grant of property to be used for a poorhouse, we think it 
is within the provisions of the statute, and accordingly that 
the property is vested in the overseers for the time being.*' 
Judgment for the Plaintiffs. 

Freehold and Copyliold Lands held on special Trusts. 

Attorney General v, Lewin, 8 Sim, Rep. 366 : 5. C 6 L. J. R. (n. e.) 

Ch. 2<H. 

An information was filed for the appointment of trustees 
to certain charity lands, partly freehold, and partly copy- 
hold, in the parish of Wickham Market, in Suffolk. It 
was referred to the Master to iaquire who were the trustees 
in whom the estates were vested. The Master foimd that 
certain lands, partly freehold, and partly copyhold, had 
been devised, granted, and bequeathed to certain persons 
upon " trusts for the reparation of the Church of Wickham 
Market, and the relief of the poor of that parish, either in 
the workhouse or otherwise, for binding one poor boy 
apprentice, and for other charitable purposes ia the parish 
not known." Various admissions had taken place as to 
the copyhold lands, and the trustees had acted in their 
trusts as to such as were copyhold ; but the party ia whom 
the freehold lands were vested was not known, but for a 
great many yeaxs they had been under the management of 
the churchwardens, and the rents had been disposed of by 
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3. them, subject to the approbation of the vestry. The Master 
Property, was of opinion, that by the 59 Geo. III. c. 12. § 17, these 
lands were vested in the churchwardens and overseers of 
the parish. 

In support of the Master's decision. Doe t?. Hiley, 
10 B. & C 685, was relied on. And against it it was 
contended, that the statute could not apply to the copy- 
hold property, because the churchwardens and overseers 
are made by the statute a corporation who cannot be 
admitted to copyhold lands. And as some of the objects 
of the freehold lands were not within that Act relating to 
the relief of the poor, they also did not vest in the church- 
wardens and overseers. 

The Vice Chancellor held clearly that the copyhold 
lands were not vested in the churchwardens and overseers, 
and that, supposing that the Court of King's Bench was 
right in deciding that the Act applies to lands the profits 
of which are applicable to the same purposes as the church 
rates, a question not necessary to decide, it did not extend 
to lands, the profits of which are applicable to other pur- 
poses besides those for which the poor's rates and church 
rates are raised. 

Jn r<?,P*ddiiigton Churitiea, 8 Sim. E. 629 1 $, C. 1 L. J. E. (u. b.) 

Ch. 44. 

In this <?ase, the rents of freehold lands were to b^ ap- 
plied in purchasing bread for the poor of the parish, and 
the rents of copyhold lauds for the benefit of the poor of 
the parish generally, and His Honour again held, that this 
Act does not apply to copyholds nor to freeholds held upon 
any special trust. 

AUason v. Stark, 1 P. & D. 183 : S. C. 9 A. & E. 255 : 8 L. J. E. (n. s.) 

M. C. 13. 

This was an action for the use and occupation of a work- 
house in Kensington by the plaintiffs, who were the trustees 
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of certain charity estates^ against a trustee for the manage- 3. 

Parochial 

ment of the poor of that parish. Pbopebty. 

It appeaJred that the Dowager Viscountess Cambden be- 
queathed a sum of 200/. to certain trustees^ to be laid out 
by them in the purchase of a piece of land for the perform- 
ance of certain uses and trusts. The purchase was made^ 
and a piece of land called Buttsfield was conveyed to trus- 
tees. The 17 Geo. III. c. 64 authorised the charity trustees 
to let the land^ and they did so. The trust as to Buttsfield 
was stated in the said Act to be " as to one moiety, that it 
should be and remain from time to time and for ever, for and 
towards the better relief of the most poor and needy people 
that should be of good life and conversation in the said parish ; 
and the other moiety to be, and remain for ever, yearly, for 
putting out poor boys apprentices, the poor's moiety to be 
paid to them by the churchwardens half yearly." The trustees 
of the parish built a workhouse upon part of Buttsfield. 
A dispute arose in 1821, as to the proper groimd-rent to 
be paid for the use and occupation of the house, and the 
Master of the Bolls issued a decree, ordering the sum of 
407. a year to be paid. The parish trustees paid that sum 
for some years, and then refiised to pay any rent, alleging, 
among other things, that the site of the workhouse was 
vested in the churchwardens and overseers by the statute 
59 Geo. III. c. 12. § 17. 

Against the argument it was contended that that statute 
only applied to parochial property, and not to property 
vested in particular persons for special purp(5se: here 
the objects of the trust were clearly not parochial, (hntrhy 
it was urged that though the proceeds of these estates were 
not solely applicable to paupers, they were parish estates ; 
and the object of the 59 Geo. III. c. 12, was to vest such 
estates in the churchwardens and overseers to obviate the 
inconvenience arising from the difficulty of ascertaining the 
heir at law, or executor of the last surviving trustee. The 
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^ 3. language of Lord Tenterden in Doe v* Hiley> 10 B* & C* 

Property. 885, was relied on* 

Lord Denman, C. Ji— ^" The language of Lord Tenterdett 
is certainly very large, but when we consider the language 
with reference to the subject-^matter, I think his words 
must receive a limited construction. For the question then 
was. Whether the legal estate had not vested in the church*- 
wardens and overseers when the trustees were all dead and 
the heir at law of the last surviving trustee did not appear 
to be known? The very mischief, therefore, which the Act 
was intended to remedy, had occurred, and Lord Tenterden's 
expressions refer to that case only. With this explanation, 
I think the case perfectly satisfactory. But I cannot be- 
lieve that the intention of the Act was to divest parties of 
special trusts which had been conferred upon them, (which 
construction would apply to any subsequent devise to 
trustees,) and to transfer them to the churchwardens and 
overseers merely for some small benefit to the parish." 

Pattesoriy /* — ^^ With regard to Doe v. Hiley, I agree 
that the right conclusion has been drawti from it. For 
myself, I should wish to abstain from laying down that the 
59 Geo. IIL c. 12 takes parish lands out of trustees, and 
vests them in the churchwardens, though it is true that 
Doe V, Hiley goes very nearly to establish that proposi- 
tion, but I do not think it does quite. It is sufficient to 
say here, that this was not a trust for the parish, but a 
special trust, ^ viz. for needy persons of good life and conver- 
sation^' and not for the purposes generally of the parish. 
There would be great inconvenience if we were compelled 
to come to any other decision; for if the churchwardens 
and overseers were to be held to be the legal owners of such 
trust estates, the funds would be mixed up with the general 
funds of the parish, and the special objects of the trust 
might be lost sight of." 

Williams, Jx — * " That the charity is in some degree 
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in aid of the parish funds cannot make it parish land. In „ ^' 

^ ^ ^ . ^ . Parochial 

admitting that the charity fiinds cannot be applied generally Property. 
to parish purposes, the attorney-general shows that the land 
cannot pass to the parish officers under 59 Geo. III. c. 12." 

Coleridge^ J. — ^^ With regard to the 59 Geo. III. c. 12, it 
is sufficient to say, that these lands are not parish property, 
but were given by Lady Cambden, for certain specific 
objects of her bounty. Doe v. HUey does not conflict 
with this view of the case, for there the funds were disposed 
of in aid of the church-rate, which was a parochial purpose. 
So also in Doe v. Terry, the fiind was appUed for the general 
purposes of the parish.** 

Judgment for the Plaintiffs. 

Charitable Gifts to the Poor not Parochial Property. 

The Attorney-General v. WilkinBon, 1 Beayan, 370. 

By a decree of the Duchy of Lancaster threescore 
acres, parcel of the Common of Champion, were set out 
and allotted to and for the relief of the poor of the town- 
ship of Slaidbum for ever at sixpence per acre. An in- 
formation was filed against the trustees alleging that the 
rents had been principally applied towards the relief of 
poor receiving parish reUef, and were substituted for that 
relief which would otherwise be supplied from the parish 
funds ,• and a declaration that those only of the poor were 
entitled who did not receive relief from rates assessed for 
the poor was prayed for. The trustees stated their belief 
that the fund was not wholly substituted for the parish 
relief. 

The Master of the RoUs said : — " There have been 
so many cases before this Court, which have been fully 
argued and acquiesced in, that I do not think it can 
be now contended that those who are in the receipt of 
parochial rehef are entitled to the benefit of a charity in- 
tended for the poor. In such cases it was never intended 
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^* that the charity should directly benefit the rich^ although 
Property, it is true tliat you Can in no way benefit the poor without 
at the same time to a certain extent relieving the rich, 
either as to their legal duty or their moral obligations. In 
some of the cases the charity funds had been applied in aid 
of the poor-rates, and by this mode in relief of those who 
were bound by law to pay them, and the Court thought it 
necessary to prevent such an abuse. If an additional gift 
were made to poor persons who received relief from the 
parish, there might be no objection to such additional gift ; 
but in some cases which have come before the Court, cha- 
ritable funds of this description have been so applied that 
the poor have received merely parish relief, and no addi- 
tional assistance has been afforded them. It was to prevent 
this abuse that the Court thought right to give the charity 
funds to persons who, but for such gift, would have re- 
ceived no charitable assistance. The order must therefore 
be, that this fiind ought to be applied exclusively to the poor 
not receiving parochial relief. 

Recovery of, against Overseers, 

Doe d. WeekB v. Roe, 5 Dowl. P. C. 405. 

Where landed property is in the possession of the over- 
seers of a parish, and is sought to be recovered by an 
ejectment, the declaration must be served upon all the 
overseers ; a service twice upon one, where there were 
two overseers, was held to be insufficient. 

Recovery of, by Overseers. 

Doe d. Churchwardens and Oyerseers of Llandesilio, v. Roe, 4 Dowl. 

P. C. 222. 

An ejectment having been brought to recover certain 
premises said to belong to the parish of Llandesilio, tlie 
declaration which was served contained six demises ; the 
first three were by the churchwardens and overseers. 
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without mentioning any of their names ; the last three spe- 3. 
cified their names. A rule had been obtained to strike out Property. 
the first three demises on the ground that the 59 Geo. III. 
c. 12^ § 17^ requires that in all actions and suits the church- 
wardens and overseers for the time being should be named 
and described as overseers. It was also argued that nothing 
would vest in these officers unless a proper number of 
them had been regularly appointed^ and that fact ought to 
appear. 

The rale was made absolute. 

Conveyance of Parish and Union Property y see Appendix — 

Statutes. 



Docu- 
ments. 



PARISH DOCUMENTS. 3. 

Parish 

Custody of' — an Indenture of Apprenticeship. 

K. ». Oyereeers of Westoe, 5 A. & E. 786 : S. C. 1 N. & P. 222 : 6 L. J. R. 

(n. 8.) M. C. 62. 

Notice of appeal had been given against an order of 
removal from Scarborough to Westoe. On the examination 
it appeared the pauper had been bound to a person in 
Westoe, and the attorney for the parish of Westoe had the 
indenture in his possession. It purported to bind the 
pauper to a person in North Shields, and was duly 
stamped ; but there was an indorsement on it purporting 
to be an assignment to a master in Westoe, with whom he 
had served, which was not stamped. An application had 
been made on behalf of the parish of Scarborough that it 
might be given up to be stamped, which was refused. A 
rule for a mandamus to the parish officers of Westoe calling 
upon them to produce this indenture to the Commissioners 
of Stamps to be stamped, so that it might be read in evidence 
on the trial of the appeal had been obtained, against which it 
was argued that this was not a public document which the 
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3. parish officers were bound to produce, nor one which they 
Docc- held, as trustees, for any party except their own township. 
^^^' They could not, therefore, be compelled to allow an inspec- 
tion of the document, much less to give up the control of it, 
so that it might be stamped. In support of the rule it was 
contended that as the settlement of the pauper depended 
upon this document it was of a public nature, the question 
of settlement being a public question. 

The Court held clearly that this was not a public docu- 
ment, and that the public were not at all concerned in 
the question, inasmuch as the pauper must be settled 
somewhere. 

Rule discharged. 

Inspection of Parish Documents. — Books of Account, 

K. V. Vestrymen of St. Marylebone, 5 A. & E. 268 : S. C 6. N. & M. 600. 

The vestry of St. Marylebone possessed certain rate 
books which contained an account of all the parochial rates, 
as also of aU monies received for and on account of the 
poor-rates and other parochial rates, but which did not 
contain an account of the parochial disbursements. There 
is a local Act which required such an account to be kept. 
By the vestry Act, 2 Will. 4, c. 60, § 32, a book is directed 
to be kept, in which a regular debtor and creditor account is 
to be kept, and such a book is kept by the vestry. The vestry 
had passed a resolution that no person should make extracts 
from the rate book, but did not refuse to allow extracts to 
be made from the latter book. A rate payer having desired 
to be allowed to make extracts from the rate books, and 
having been refused, appUed for a mandamus to the vestry 
to compel them to allow him to make these extracts. 
Cause was shown against the mandamus^ and the Court, 
after taking time to deliberate, decided that they had no 
power to compel the vestry to do so. 
Rule discharged. 
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4. 

POOB 

POOR RATE. Rate. 



The making of— how enforced, 

K. V. Overseers of Edlaaton, 1 N. & P. 20, 572 : S. C. 6 L. J. R. (n. s.) 

Al. C. 36. 

Edlaston, a parish in Derbyshire, is divided for the re- 
pairs of the highways into two townships, Edlaston and 
Wyaston. There are two churchwardens and two over- 
seers. In 1836 one of each resided in the respective town- 
ships. The churchwarden and overseer residing at Wyas- 
ton prepared a poor-rate, and requested the other two to 
sign it. The occupation of the property in the parish was 
not distinguished, and the latter refused to sign it unless 
certain enclosures were described to be in Edlaston, one of 
which was in the occupation of the overseer, who lived in 
Wyaston. 

The Court on an application granted a mandamus to the 
churchwardens and overseers of Edlaston to make a poor- 
rate, and the writ was directed to issue in the first instance, 
such being the rule in similar applications, lest the poor 
should starve. 

The writ having been applied for by one of the over- 
seers, it was afterwards moved that it ought to be set aside, 
inasmuch as he was himself the person against whom it 
issued, and therefore such a proceeding would be incon- 
sistent. 

The Court, however, overruled this objection, and com- 
pelled the parties to make a return. 

Cannot be abandoned when m^ide, 

K. v. The Justices of Cambridge, 2 A. & E. 370 : £1. C. 4 N. & M. 238 : 

4 L. J. R. M. C. (n. s.) 8. 

Faulkner, in September, 1833, paid his assessment under 
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p*' a poor-rate made and allowed for the parish of St. Giles in 
Rate. Cambridge, gave notice of appeal to the parish officers and 
other rated parties on the 4th of October, and prepared to 
try his appeal. On the 9th of October the attorney for the 
parish officers gave him notice that, finding the rate could 
not be supported, they had abandoned it; that he might 
have his money back ; that they should not defend the rate ; 
and that a new rate would be made. Faulkner required 
that the rate should be quashed, and his costs paid^ and 
refused to receive his money when tendered to him. At 
the sessions Faulkner appeared, and liie counsel for the 
parish officers (intended that as they had abandoned the 
rate, the justices had no jurisdiction. The appellant re- 
quired that the rate should be quashed, and that he should 
have his costs. The Court held that the parish officers 
having abandoned the rate, they had no jurisdiction to 
hear the appeal. A rule for a mandamtM to the justices to 
hear the appeal had be^n obtained, against which it whs 
argued that there was no necessity for the mandamus, as 
the parish officers were at liberty to abandon the rate, as 
they can abandon orders of removal. 

CofUra it was contended that a rate is valid when made, 
allowed, and published, until it is quashed. Other parties 
besides the parish officers are interested in the rate, who 
cannot be concluded by the abandonment of the rate by the 
parish officers. 

Lord DenmaUy C. J. — ^ The justices were not right in 
their judgment, for they certainly had a jurisdiction, ai^ 
the rate exists at this moment." 

Rule absolute. 

Cannot he referred. 

Thorpe v. Cole and others, 2 Cr. M. & W. 367 : S. C. 5 L. J. R. Exc, 25 : 

1 Mce. & W. 531. & 6 Tyrw. 1047. 

An agreement of submission to arbitration, dated April 1 5th, 
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1834, recited that a rate had been made and allowed for „^' 

Poor 

the relief of the poor of the parish of Holywell, with Neid- Rate. 
ingworth, in the County of Huntingdon, and that the plain- 
tiff a parishioner, was rated for several messuages, &c., in aid 
of such rate, and that conceiving himself to be overrated, 
he had given notice to the defendants, the churchwardens 
and overseers, of his intention to appeal against the rate at 
the next Quarter Sessions, and that the defendants intended 
to defend the same, but the parties agreeing to refer the 
same, no appeal was entered ; that the parties, to put an end 
to all further expense, and to prevent farther litigation re- 
specting it, and to settle and ascertain the subject of the said 
ra;te, and the equality or inequality of it, had agreed to leave 
th^ sajn^ matters in difference to arbitration. The agree- 
ment then witnessed that the defendants, as £ar as^ they 
lawfiiUy might or could, as such churchwardens and over- 
seers, and the plaintiff, agreed to abide by the arbitration of 
three arbitrators concerning the said matters in difference, 
and of and concerning the costs of the agreement and 
coun^rpart of the notices of appeal, and of the preparations 
of the churchwardens and overseers to resist the appeal and 
all matters relating thereto* The costs of the reference 
were to be ii| the discretion of the arbitrators. The arbi- 
tratcHTs awarded that the defendants should pay a sum of 
mon^y to the plaintiff's attorney for his bill then delivered, 
and also the costs of the reference, and directed the over- 
seers to deduct 10i9. on all future rates £rom the amount 
cha;rged to the plaintiff, and irefuuxd 10«. on all past rates 
which had been made while the then scheme had been in 
operation. -And they further directed, that as a dispute 
was made as to the quantity of a lake occupied by the 
plaintiff, that the quantity should be ascertained by the 
pcm^y and the rate altered accordingly, agreeably to the 
price set against the lake in a schedule. 

It was held bv Lord Abmger, C, B., & BoUand, B,y that 
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^^' the submission and award were bad, inasmuch as the main 

Poor ^ ' 

Rate, object of the reference, namely, the rate, was not by law 
capable of being referred to the decision of an arbitrator, 
and that as the costs incurred were merely incidental to the 
determination of the former question, the consideration for 
the submission failed. 

Lord AhingeTy C. B,, was abo of opinion that the award 
was bad in directing the overseers to refund the lOs. on the 
former rates, as they could not by law do so ; and also in 
directing the quantity of the lake to be ascertained by the 
parishy such direction being vague and uncertain, and 
leaving it in doubt by whom it was to be done. 

Parke, B,, held, that although the reference of the rate 
was not binding upon the churchwardens and overseers, 
yet that the other matters were distinct, and therefore the 
submission and award were valid as to them. He was also 
of opinion that ascertaining of the quantity of the lake was 
a mere ministerial act which might be delegated to any 
other person. 

Bollandy £., in his judgment said. " I am of opinion that 
the award cannot be supported, as much the greater part of 
the subject matters referred are such as the parties could 
not, without the intervention and authority of the justices in 
Quarter Sessions, submit to the decision of an arbitrator. 
I am aware that appeals against poor-rates, when the matters 
in dispute can be more satisfactorily discussed and inquired 
into before a private tribunal, are frequendy, by the consent 
of the parties litigant, and with the sanction of the justices, 
after such appeals are entered, referred to a competent per- 
son or persons to make his or their report to the Court, to 
give it information and guide its judgment, but the magis- 
trates only can decide between the parties * * As I am of 
opinion that the arbitrament could not in law be made avail- 
able in favour of the plaintifF, either as against the church- 
wardens and overseers, the defendants, the parishioners then 
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being, or future parishioners, or the successors in office of 4. 
the defendants, the award cannot in any part be supported." Rate. 

Lord Abingevy C. B,y in the course of his judgment 
said : *^ The proper mode of making a valuation of a parish 
is to assess the parishioners equally, and if there be a dis- 
pute as to the rate, the Quarter Sessions ought to settle it. 
It is a common practice to arrest the adjudication at Sessions 
Tintil the parties have an opportunity of making a new valu- 
ation ; but the validity of that depends upon the Sessions 
adopting it, and not upon the opinion of an arbitrator. I 
do not think that this was a subject on which an arbitrator 
was competent to award.'* 

Judgment was given for the Defendants. 

The plaintiff brought a writ of error upon this judgment 
in the Exchequer Chamber, when, however, it was affirmed. 
One of the judges intimated an opinion, that if the costs had 
been referred, and the arbitrators had been requested to 
give their opinion as to the validity of the rate, the contract 
might have been valid. 

See, howeyer, now, the Parochial Assessment Act, 6 & 7 Will. IV. c. 96. 

Purpose of the Sate, 

K. V, Churchwardens of Dursley, 5 A. & E. 15. 

Lord Denman, C. J.^m his judgment says, ^^ It is a general 
rule with respect to parish rates founded on obvious princi- 
ples of policy and justice, that they are not to be made retro- 
spectively. The payers being a fluctuating body, nothing, 
generally speaking, is more just or more likely to conduce to 
economy, than to hold that they who create a charge shall 
themselves bear it." 

Form of the Rate, 

See the Parochial Assessment Act, Appendix 6 & 7 Will. IV.'c. 96. 
Q. t). Fordham, 9 L. J. R. (n. s.) M. C. 3. 

Appeal against two poor rates. On the 3rd July, 1838, 

G 
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4- the first was made^ was duly published and partially col- 
Rate. lected. In this rate the properties rated were not num- 
bered according to the schedule annexed to the 6 & 7 
Will. IV. c. 96, but the numbers were for the most part 
wholly omitted, or attached to the names of the occupiers 
instead of the properties. The' columns intended for the 
number of votes was left entirely in blank. The names of 
many persons were inserted without any sums being carried 
out against them in the assessment. In many places the 
column which should contain the name of the occupier 
was left in blank, and the column containing the arrears 
was left out. On account of these defects the rate was 
objected to. The parish officers, considering this rate bad 
and void, on the 21st August made another rate, having also 
several defects on the face of it. This was for the same time 
as the other. Both rates contained the declaration required 
by the statute properly signed. The Sessions held that the 
rate of the 3rd July was informal, but could not be aban- 
doned and treated as a nullity, the Sessions not having 
quashed it; and that the rate of the 21st August was a con- 
current rate and illegal, besides which objection it was bad on 
the ground of informality. The Sessions quashed both rates. 
In support of their order it was argued that the 6 & 7 
Will. IV. c. 96. § 2, only rendered the rate invalid where 
there is an omission to make the declaration therein stated. 
The defect of form does not invalidate the rate. As- 
suming, however, that the rate is invahd, it could not be 
abandoned by the parish officers. The sessions alone could 
quash it on appeal, and they were justified in doing so on 
the present appeal. Then the July rate continuing in 
force, the parish officers were not justified in making 
another rate in August, consequently the justices acted 
right in quashing the second rate. 

Contrhy it was argued that the statute rendered the rate 
invalid where the forms were not observed, and that it was 
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not necessary that there should be an appeal against it. 4. 
The first rate was therefore void, and the second rate was r^" 

consequently, a valid rate ; and though it is stated that there 

were defects in it, only one was pointed out, namely, the 
omission of the column for the arrears. That, however, is 
one of the things required by the order of the Poor Law 
Commissioners only, and not by the statute. 

Lord Denmariy C. J. — " I am of opinion that the words 
in the second section apply only to the want of subscription 
to the declaration by the overseers, &c. I rest that decision 
very much upon the consideration of the enormous conse- 
quences that would follow by giving them the more ex- 
tended meaning ; as in that case any minute non-com- 
pliance with the form in the schedule in any particular, 
however unimportant, might be the means of making the 
whole rate void ; or if, at any time after, a jury should be 
of opinion that the rate had not been made upon the net 
annual value, and was therefore void, all the persons con- 
cerned in the making or collecting it would be exposed to 
actions of trespass. No violence is done to the language 
used by construing the words in this more restricted way. 
The Sessions have done wrong in quashing the rate, be- 
cause it did not contain the particulars stated in the case, 
although these defects were made grounds of appeal against 
that rate ; that being so, the first rate was in existence 
when the second was made. The two rates could not be 
in force together. The first rate, then, was a good one, and 
ought not to have been quashed by the Sessions — at least, 
not without a hearing upon the merits ; but they were right 
in quashing the second, which could not be legally made 
whilst the first rate was in existence." 

Patteson, J. — " The second section of the Act provides 
that rates shall for the future be made in a certain form, 
and contain certain particulars, but it has not provided 
what shall be the consequences of a departure from those 

G 2 
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4. directions^ as I entirely agree that the * words of no force 
Rate, ^.nd validity* apply only to the latter branch of the second 
section, namely, the omission by the overseers to s^n the 
declaration. If so, as no appeal is given for these defects 
of form by this or any other statute, and no sufficient griev- 
ance is shown, the Sessions could not assume a power to 
quash such a rate." 

Williams, J, — '* The August rate must be quashed as a 
concurrent rate, which cannot stand. It has been said that 
the fact of the form containing a column for ' arrears due,* 
shows that frequently certain sums remain uncollected when 
a fresh rate is made, and that thus there are, in feet, two 
rates in existence at the same time. Such a thing may 
frequently occur, but the new rate is made for a different 
period, and the sums in arreax are carried into and em- 
bodied in it.** 

Coleridge, J. — '^ It is impossible not to see that the doc- 
trine contended for by the respondents would lead to very 
serious consequences. Upon looking at some of the par- 
ticulars in the statute they appear of very slight import- 
ance, and yet, if not complied with, the rate is to be of no 
force or validity. On the other hand, there is nothing un- 
reasonable in the construction on the other side. If, then, 
the first rate is not void for its defects in form, it is clear 
there cannot be another rate in existence for the same time. 
Order of Sessions for quashing the first rate, quashed ; 
for quashing the second rate, confirmed, and the case sent 
back that certain objections to the first rate on the merits 
might be heard. 

Publication. — See 1 Vict. c. 45, in the Appendix. 

Who Rateable as Occupiers. 

K. V. Mayor, &c. of York, 6 A. & E. 419 : S. C. 1 N. & P. 539 : 6 L. J. R. 

(n. 8.) M. C. 121. 

The freemen of the Corporation of York, occupiers of 
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houses in Monk Waxd Stray, a part and separate ward of 4 
York, immemorially enjoyed a common of pasture over Ratk. 
Heworth Moor, the lands of G. T., and the freemen who 
were occupiers of houses in other wards, had the same 
rights over other lands. The corporation appointed pas- 
ture-masters, who made regulations respecting the enjoy- 
ment of the pastures, directed repairs, and appointed a 
herdsman, who watched the cattle, prevented their straying, 
&c. The pasture-masters were superintended by wardens 
of the several wards, who consisted of the mayor and 
aldermen of York, and in important cases reference was 
made to a select body of the corporation. The freemen 
paid for the cattle put on the pastures head money, fixed 
by and paid to the pasture-masters, which was appHed 
to the wages of the herdsman, and the expenses of ma- 
naging the pastures, which accounts were audited by the 
wardens. 

By an enclosure Act, 57 Geo. III. c. 19, lands were al- 
lotted to the corporation in fee to be exclusively enjoyed 
by the freemen, occupiers of Monk Ward Stray, in lieu of 
their right of pasture, which was abolished, and with the 
same rights, and under the same regulations, the lands were 
managed as the common had been before the Act, except 
that the herdsman lived in a cottage on the new land, bmlt 
from the proceeds of the head money, for which the poor 
rate was paid out of the head money by the pasture-masters. 
Part of the land was let, and a surplus arising from the rent 
and the head money was laid out in purchasing land, which 
was vested in trustees for the freemen to be enjoyed as the 
other land. There was generally a balance over and above 
expenses from the head money, which was carried to the next 
year. The corporation received no profit in their corporate 
capacity, except as above. A rate had been assessed upon 
the corporation for the whole of these lands, and the Ses- 
sions confirmed the rate. 
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4. In support of their order it was argued that the corpo- 

rate. ration were properly rated for these lands, which by the 
statute and the allotment were vested in them ; the free- 
men, it is true, enjoy certain exclusive rights over them, 
but they do not occupy them. Though the corporation 
receive no money, their officers do. Then the corporation 
are the only persons who are practically rateable, for 
the freemen are far too numerous to be assessed for their 
enjoyment. 

Contra, it was contended that as to the portion of the 
land, the trustees and not the corporation were the occu- 
piers, if any one. As to the residue, — ^first, the corporation 
are not occupiers. Possibly the freemen may be tenants in 
common of the pasture, and so rateable, but the corporation 
here only regulate the mfbde of enjoyment. Secondly, they 
are not beneficial occupiers. They do not receive any 
profits, but the land is wholly enjoyed by the freemen, and 
the payments made by them are only for the management 
of the property. Then in estimating the amount at which 
the property is to be assessed, th^ exclusive right of the 
freemen must be deducted, and that will exhaust the whole 
rateable value. 

Lord Denman, C. /., in the ensuing term after the 
argument, delivered the judgment of the Couit. He 
observed in the commencement, " that there exists, in 
this case, property clearly rateable in its nature, although 
it may turn out upon the fiu:ther examination of the 
case either that no person is rateable, or, as has been 
contended, that at all events the mayor and commonalty 
are not rateable. * * * 

" The argument addressed to us has been, that whatever 
may be the case with the individuals deriving benefit from 
turning catde on the lands in question, the corporation is 
not rateable: and in support of it, various cases have 
been cited." 
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These his lordship enumerated and distinguished. He 4. 

Poor 

afterwards continued : Rate. 

" But if the authorities had borne more directly upon the 
present case^ and had admitted of still less distinction, it 
would have been impossible to have acted upon them with- 
out overturning others equally well considered, as we think, 
and determined upon this very subject. And we are 
clearly of opinion, when we bear in mind the importance 
of abiding by that decision, when once made and recog- 
nised, so that a corresponding practice may probably have 
grown up through the country, and moreover consider the 
ease and convenience of this mode of rating when compared 
with the assessment of the individuals benefited, that we 
ought not, except under the pressure of the strongest argu- 
ments and the clearest reasons, to depart from what has 
been decided and done already." 

His lordship here cited fully the cases of R. v. Tewkes- 
bury, 13 East, 155., and R. v. Sudbury, 1 B. & C. 389. 

" The occupation of the applicants, though not the same 
precisely, is similar to that in these cases. The pasture- 
masters are appointed at a Court of mayor and aldermen. 
The wardens are the mayor and three aldermen. The 
pasture-masters regulate the enjoyment of the stray, and 
direct the repairs of bridges, gates, and the like. They 
hire a herdsman, and have paid the poor-rate for the house 
in which he lived. It also appears that during the time 
that the stray, or part of it, was let to tenants, such tenants 
were assessed to the poor rate, and the same was paid by 
the pasture-masters. 

" Upon the whole, we are of opinion that the mayor and 
commonalty are properly rated, except for the five acres, 
which are not, like the rest, vested in the corporation. 

" The question of amount is entirely for the Sessions.'' 

Order of Sessions confirmed. 
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4. 

Poor 
Rate. Q. V, Wall Lynn, 8 A. & E. 379 : S. C. 3 N. & P. 410 : 7 L. J. R. (n.s.) 

M. C. 85. 



The appellant was assessed as the occupier of a house and 
garden. He was the head brewer and servant of C. Eyre 
and H. Eawson, proprietors of a brewery at Sheffield. 
From 1828 to February 1833, he resided in a house situate 
in the brewery yard, under an agreement, whereby, in con- 
sideration of the salary and privileges, he agreed to serve 
H. Rawson and the partners in the capacity of a clerk, 
brewer, and maltster in the brewery, &c., upon their pre- 
mises Pond Lane, and in the management of their trade 
as common brewers, under their direction and control. It 
was agreed that he should be paid at the rate of 150Z. a 
year during his continuance in the service, by quarterly or 
monthly payments, and he was to be permitted to occupy a 
house adjoining the buildings and brewery as his resi- 
dence, free from taxes ; and coals, candles, and beer, were 
to be provided for his use. Another clerk in the brewery, 
was also to be provided with board and lodging in the 
same house, if required by the firm. Which salary and 
house accommodation were to be in full satisfaction and 
compensation for all perquisites, and for every expense 
incurred by him in the service, which was determinable by 
a three months' notice. 

In February 1833, the appellant's health being impaired, 
he removed from the house in the brewery yard, to one 
with a garden attached to it at Farm Bank, a quarter of a 
mile from it, belonging to one Drury, who stated on the 
trial of the appeal, that he made the agreement with the 
appellant, but that he considered Rawson and Co. as his 
tenants. On the removal, the furniture, which belonged to 
the firm, was removed to the house at Farm Bank, and 
another servant was put into the occupation of the house in 
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the yard. The appellant's salary was increased. The rent, 4. 
rates, and taxes, which latter were in the appellant's name Rate. 
were paid at the brewery. In 1833, the appellant on sum- 
mons paid the registration shilling, and in 1832 his name 
was inserted on the list of voters, and in 1834 was retained 
by the revising barrister, after an objection. At the election 
in 1835 he voted in respect of this house. 

At the trial of the appeal, he insisted that he lived at the 
house at Farm Bank as a servant only, and that C. Eyre 
and H. Rawson ought to have been rated. The Sessions 
held that he occupied as a tenant, and confirmed the rate. 

Against their decision^ it was contended that the occupation 
was by his employers through him, for the purposes of the 
service. That he paid no rent, and his holding depended 
upon the continuance of the service which might be de- 
termined on three months' notice. If the occupation be 
necessarily connected with the service, though it may not 
be absolutely necessary for the performance of such service, 
the party occupying is not to be considered as a tenant. 

Lord Denman, C, J. — ^* The appellant was an independ- 
ent holder of the premises. He took them and agreed to 
pay the rent, and by universal consent of those interested, 
was assessed to the rates and window duty. He was the 
party liable to the distress. It would be strong to say that 
an allowance by the master in part payment for services 
made the occupation of a house auxiliary to the service. 
Any house he might occupy while he was a servant might 
be so in some sense, but the cases where a party has been 
held to occupy such premises as a butler's pantry or a coach- 
house, in the character of a servant, are different." 

LitUedale, J. — "Lynn was tenant of these premises, he 
was occupier — ^he had the absolute dominion. It is said, 
the employers might have sent another servant to lodge in 
the house, but stiQ he had dominion over the whole. 
There was nothing to prevent a complete occupation by him." 
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J^- Williams, J, — "Lynn took the house and occupied it; 

Ratk. whether he paid the rent or not, is immaterial." 
Order of Sessions confirmed. 



Construction of a Local Act as to the Party Rateable. 

K. «. Dyer, 2 A. & E. 606 : S. C. 4 N. & M. 546. 

A LOCAL Act for the government of the poor of the united 
parishes of St. Giles' in the Fields and St. George, Blooms- 
bury, directed that the lessors, landlords, and owners of all 
lands, houses, &c., the yearly assessment or valuation 
whereof should be less than £30, should be rated under 
that Act, and the vestry were empowered to make poor- 
rates. The vestry assessed at sums below £30 some houses 
which were let at a rent above £30, the tenants paying 
parochial and other taxes. 

It was also enacted that the person authorised to coUect 
the rents should be taken to be the lessor, &c., for the 
purposes of the Act, and be liable to be rated, and com- 
pellable to pay the rates in all cases where the lessors were 
made liable to be rated, unless the real lessor, &c., should 
declare himself and pay the rates, or be distinctly or cer- 
tainly known to be the lessor, &c., by the vestrjrmen. The 
houses before mentioned formed part of an estate called 
the S. estate, for all of which a person named S. was 
rated as owner (which, it appeared, he really was) in 
the parish land-tax books, and other houses on the estate 
contiguous to some of those in question were let by S. to 
one of the vestrjrmen. S. resided at a great distance from 
the parishes. The vestry rated the collector for these 
houses. 

On non-payment of the rates the Act authorised and 
required a justice of the peace to summon the party, and to 
issue a distress warrant against him, unless he satisfactorily 
proved that he was not liable. The form of distress warrant 
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given by the Act was on the landlord or owner. The rate 4. 
upon houses assessed at less than £30 was also made re- Rate. 
coverable from the lessors, &c. by action or plaint. Parties 
aggrieved by any rate made or thing done under the Act 
might appeal within a limited time to the Sessions. The 
collector rated as above not having paid the rate nor ap- 
pealed, two justices were applied to for a distress warrant 
agaiast him, but would not grant it. 

The Court of Queen's Bench refused to compel them to 
issue it, considering that it was doubtful whether the houses 
came within the first mentioned provision, and also whether 
the collector was properly rateable. 

Beneficial Occupation — Navigation Tolls. 

K. V. Tees Navigation Company, 5 L. J. R. (n. s.) M. C. 31. 

By two local Acts of Parliament, 48 Geo. III. and the 
9 Geo. IV., the Tees Navigation Compaiiy were incorpo- 
rated and enabled to purchase lands. The latter Act em- 
powered the company to make a cut or canal through a 
certain parcel of land therein mentioned, and to cause such 
cut to become and continue the channel of the river Tees. 
They were also enabled to raise among their members, or 
by admission of other persons, a certain sum of money, 
which was to be applied to dischaige the expenses of the 
Acts, and maldng and maintaining the cut. Kates and 
duties on tonnage were given by the Act, and were to be 
applied, fiirst, in payment of the interest on the sum bor- 
rowed under the first Act ; secondly, in payment of 10 per 
cent, on the shares raised under that Act, then of interest 
borrowed, and 10 per cent, on the shares raised under the 
second Act. The residue of the rates was to be applied in 
paying off the sums borrowed on the security of the rates, 
or in fiirther improvements, as the company should deem 
fit. The company purchased part of the land for the pur- 



] 
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4. poses of the Act, and the cut was made through it. They 
Rate. ^^ created new shares upon which, as upon the other 
shares, a dividend of 10 per cent, had been paid. During 
the time for which the rate in the parish where the land 
lay was made, more money had been expended by the 
company in the improvement of the navigation than the 
amount of the dues. The Court nevertheless held, that in 
the absence of any enactment compelling the company to 
devote their profits to that or any other specific object, they 
were liable to be rated as beneficial occupiers ; since the 
improvement of the works formed a security for the capital 
which they had invested, and produced the fund from 
which their dividends were to be paid. 

Order of Sessions confirming the rate was confirmed. 

Beneficial Occupation — Bridge ToUs. 

Q. V. Blackfriars Bridge Proprietors, 1 P. & D. 603 : S, C. 8 L. J. B. 

(n. 8.) M. C. 29. 

By a local Act of Parliament passed in 1817, the company of 
proprietors of Blackfriars Bridge, in the township of Salford, 
were empowered to build a bridge for the use of the pubUc, 
and, to enable them to do so, to raise money to be advanced 
by shares among themselves, and to borrow a farther simi 
by mortgage or annuity for the building thereof ; and they 
were authorised to take tolls, which were to be applied, 
first, in discharging the expenses of the Act and paying 
the mortgagees their interest, and the surplus was to be 
divided among the proprietors to the extent of 7 J per cent, 
on their shares. The excess arising from the tolls beyond 
the dividend was to be applied in paying off the capital 
advanced by the shareholders, and afterwards the surplus 
over the interest of the mortgage was to be funded until 
there was a sufiicient accumulation to pay off the mortgage 
debt, and to raise a ftmd for the repairs of the bridge. 
When that was done the tolls were to cease, and the 
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company of proprietors were to become trustees for the 4. 
public. IZ. 

In pursuance of the powers of the Act the company 

purchased land for making the bridge, raised among them- 
selves £17,700, and borrowed on mortgage two sums, 
of which about £15,225 remained unpaid. The tolls 
hitherto received by the company have been applied, after 
defraying the necessary expenses incidental to the under- 
taking, in paying the interest of the mortgage and liqui- 
dating its debt. No surplus has existed, and no dividend 
has been received by the proprietors upon their capital. 
The tolls in the current year were let for £1500. The 
proprietors were rated to the poor's rate, and the Sessions 
confirmed the rate. 

In support of their decision it was argued that there was 
in this case an occupation of land for purposes beneficial to 
private individuals, and that it was not held merely for 
public purposes. ' It is true there is a heavy debt which 
prevents the proprietors from deriving any profit from it, 
yet profit is derived by the mortgagees. 

Contra, it was contended that the bridge was built for 
public purposes, and that the shareholders and the mort- 
gagees were only creditors who advanced money to enable 
it to be built. The toUs axe only a ftmd for repayment of 
the expenses of the erection. At all events the company 
cannot be rateable until the debt is paid off, and they 
receive some dividend. 

LMedaie, J. — " Suppose a person of large property were 
to bxiild a bridge for the benefit of the public upon his own 
land, but, to reimburse himself for the expense, were to 
take a toU from persons who pass over it, there would 
be land occupied, and he would be liable in respect of such 
occupation. That is the present case. But it is said that 
no profit is made, as the tolls pay only a fair interest on the 
money laid out ; that is what might be contemplated by an 
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4. individual in the case supposed; he might be perfectly 

Poor 

Ratb. satisfied with a fair interest arising out of the tolls ; and it 
" is immaterial whether profit is realised. Here, after the 

opening of the bridge, the proprietors will be entitled to a 
dividend not exceeding 7J per cent. It is also contended 
that a time will come when that dividend will cease to be 
payable, as no more tolls can be taken ; but in the case of 
the private individual^ as in that of the company, there is 
clearly a beneficial interest up to that time, whether the 
concern be a gaining or a losing one." 

Williams, J, — ^^ The application of the profits in this case 
distinguishes it from those in which it has been held that 
property of a public nature is not rateable." 

Coleridge, J. — " There is rateable property producing a 
profit. The question whether there is a beneficial occu- 
pation, depends upon this, whether the funds axe wholly 
applicable to public purposes, or partly to private purposes. 
The facts of the case lead to the latter conclusion." 
Order of Sessions confirmed. 

Beneficial Occupation, — Workhouse in another Parish. 

GoTemore of Bristol Poor v. Wait, 5 A. & £. 1 : S, C, 6 N. & M. 383 : 

6L. J. R.(n. 8.) M. C. 113. 

The Plaintiffs, being governors of the poor of the city of 
Bristol, had taken certain property out of the limits of the 
city, and within the parish of St. Philip and St Jacob, for 
the purpose of putting out their poor therein, either simply to 
lodge them, or to employ them at their discretion. In some 
part of the property, which consisted of houses and buildings, 
the poor had been employed in a manufacture, which was 
stated to be a losing concern, and in another part had been 
merely lodged. The property would have been rateable to 
the relief of the poor of St. Philip and St. Jacob, unless the 
kind of occupation in this particular case exempted it. A 
rate had been imposed, and not being paid, a distress war- 
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rant had been issued, which had been replevied ; and this 4. 
was an action of replevin to try the validity of the rate. Ratk. 
At the trial, the judge directed a verdict to be entered for 
the Plaintiffs. 

In support of the verdict it was argued that the Plaintiffs 
had no beneficial occupation. The premises were occupied 
for public purposes, and for purposes of charity only. 

Against the verdict it was contended that there was a 
beneficial occupation. The Plaintiffs relieved themselves 
of the expense of supporting their own paupers, by maMng 
them work in another parish. 

Jjord Denmariy C. J., in a subsequent term, delivered 
the judgment of the Court. — ^^ The question is, whether 
the managers of the poor renting rateable property out of 
the limits of their district, are exempt fi*om rateability, 
because such property is applied solely to the purpose of 
disposing of their own poor, with which the place in which 
the property is situated has no concern. 

^^ Upon this question we were referred to the cases of pro- 
perty held merely for public purposes, as stables taken by the 
colonel of a regiment, merely for the use of that regiment ; of 
property devoted to charitable purposes, as apartments held 
by the matron of the Philanthrophic Society, merely to super- 
intend the children, or the like in the case of the superin- 
tendant of St. Luke's, in each of which instances there was 
no occupation beyond the public purpose in the former, and 
the charitable in the latter. With respect to which cases, 
it is enough to say we accede folly and without reserve 
to the principle and authority of them all; observing at 
the same time, that so soon as any independent occupation 
for private advantage is discoverable, rateability immediately 
attaches. The case of the commanding officer of barracks, 
furnishes a ftdl iQustration and confirmation of the latter 
remark. The absence of beneficial occupation was also 
much insisted upon, and it was contended that that is the 
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4' true criterion to ascertain whether property is rateable 
Rate, or not. It is not to be denied but that this phrase, beneficial 
occupation, has been in frequent use, and generally speaking 
it serves tolerably well to convey rather a popular notion, 
than to give a certain rule for deciding the question of 
rateability in every instance. Because, if by beneficial be 
meant profitable, or anything like it, the expression is 
obviously fallacious ; and upon this point, all discussion is 
superfluous, because the case of an unprofitable and losing 
occupation (expressly so found) of a coal-mine, has been 
held no exemption firom rateability ; a coal mine, by the 
words of Stat. 43 Eliz. c. 2, being subject to a rate. Without 
affecting the precision of an exaxjt definition, it would pro- 
bably be nearer the truth to say that the presumptive 
liability, arising from occupation, is to be explained away in 
each case. Why is the coachman living in apartments by 
permission of his master not rateable, according to Lord 
Kenyon? It is his master's occupation. Why were not the 
matron and the superintendent, in the cases above referred 
to, rateable for the apartments they occupied ? Because, as 
they had no more than was necessary to carry into effect 
the object of the establishment in each instance, to rate 
them would in reality be to rate the charity children in the 
one case, and the lunatics in the other. It cannot be said 
that no benefit is derived from the occupation of the portion 
of the building, in each of the cases alluded to ; the expense 
of a house or lodging elsewhere is saved. 

" But, moreover, the question does not arise upon a rate 
imposed by the managers of the poor of Bristol upon pre- 
mises occupied by their own poor, within their own city ; 
on the contrary, the rate in question was imposed by 
foreign overseers upon property situated in their own 
parish, and which, in the hands of an ordinary individual, 
would clearly be rateable to the relief of the poor. How 
does it concern the overseers and lay-payers of the parish 
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of St. PhiKp and St. Jacob in what manner any person or ^' 
persons manage the property taken and held in that parish? Rate. 
Suppose the governors of Bristol to have taken 100 acres 
of land only, and to have brought such of their paupers 
as were capable of labour from a poor-house in Bristol to 
employ them upon the land, as a beneficial mode, according 
to their opinion of disposing of the poor; suppose also 
that the return, whatever it might be, was applied solely 
towards the maintenance of the poor who had laboured 
upon the farm, or of those who were unfit for labour, and 
had been left behind — how can this constitute a better 
claim to exemption from rateability in the parish where the 
property lies than a losing occupation, which, it is qidte 
certain, does not afiect the question of liability at all ? The 
same rule must, of course, apply to every species of pro- 
perty. We are, therefore, of opinion that the buildings 
held by the Plaintiffs were rateable to the relief of the poor 
in the parish of St. Philip and St. Jacob." 
Verdict for the Defendants. 

Beneficial Occupation — Union Workhome, 

Q. V. The Guardians of the Wallingford Union, 2 P. & D. 226 : S. C. 

8 L. J. R. (n. 8.) M. C. 89. ^^ ^^^ ^ -^-^ • Z-^y * ^' C 

On the hearing of the appeal, it was proved that the re- 
spondent parish and twenty-eight other parishes were united 
under the 4 & 5 Will. IV. c. 76, and formed the Wallingford 
Union, of which the appellants were the guardians. The 
property rated was the union workhouse and land. Pre- 
vious to the union, the respondent parish with two other 
parishes were possessed of the workhouse, which was 
conveyed by the visitor and guardians of the said three 
united parishes to the guardians of the Wallingford Union, 
and a workhouse was built partly on land belonging thereto, 
and partly on two acres of land adjoining, which had been 

H 
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purchased by the said guardians. The workhouse was not 
previously rated, but the two acres of land were. The 
workhouse is applied solely to the reception and mainte- 
nance of the poor of the union, including as well poor per- 
sons received into the said union, although not setded 
therein as the settled inhabitants of the union. The building 
also contains apartments occupied by the master and matron, 
which are necessary for the purposes of the union. It also 
contains a board-room, where the guardians meet to transact 
the business of the union. It contains a null, where the 
inmates are employed to grind the flour for hire, but the 
money so earned is applied in discharge of the ordinary 
expenses of the workhouse. The guardians being rated 
to the poor rate, the Sessions confirmed the rate. 

In support of the order, it was argued that the guardians 
were rateable, because although as to one of the parishes in 
die union there might be no beneficial occupation, namely^ 
that of the parish in which the workhouse was situate, there 
was a beneficial occupation as to all the rest. There is no 
occupation here for public purposes, but only for the benefit 
of a particular district . 

Contra, it was argued that the occupation by the guar- 
dians was entirely for a public purpose, it was at least in 
fulfilment of a legal obligation, and in obedience to an Act 
of Parliament. Besides, here part of the respondents' own 
poor were maintained in the premises. 

Lord Dcnman, C. ./., afterwards delivered the judgment 
of the Court. * * 

" To show that this workhouse is not rateable, the class of 
cases was referred to in which the Court has held property 
exempt from rating, by reason of its being whoUy unpro- 
ductive to the occupiers. * * * 

" The great leading principle of these cases I take to be 
this, that when that person who must be deemed the actual 
occupier is merely a trustee for others, and is prevented 
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by law from deriving any benefit whatever from the occu- 
pation, that person cannot be considered as the occupier, 
for the purpose of being rated: the Act of Elizabeth plainly 
supposing both control over the property and the power of 
enjoying it." 

(His lordship here referred to several cases.) 
" Under the circumstances which appeared on all these 
occasions, there is no impropriety in saying that the public 
was the occupier, made such by Act of Parliament, and re- 
ceiving by the same authority aU the profits of the property, 
while those who would otherwise have been the occupiers 
are in the situation of public servants, receivers, and mana- 
gers for the public benefit, without any interest of their own. 
So it was argued here — ^the workhouse is hired by the 
guardians under the authority of the late statute, for the 
public purpose of maintaining the poor, and with no private 
advantage to the occupiers. But though the maintenance 
of the poor be a public purpose, the maintenance of 
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the p oor of this particular- district is a burden on that 
district alone. The occupation is not beneficial to the 
guardians individually, but the most advantageous mode of 
relieving their poor is an advantage to that body. We 
decided accordingly in The Governors of the Bristol Poor 
V. Wait, which can only be distinguished from the case be- 
fore us by the local situation of this property, which is 
within one of the parishes comprising the union. But one 
parish is not more a separate body from another, than the 
parish of St. Mary the More, in Wallingford, is from the 
union which annexes it to twenty-eight other parishes. * * 
We decide on the ground that this property, not being de- 
voted to a public purpos e, and being beneficially occupied. 



is subject to the poor-rate." 
Order of Sessions confirmed. 

[In consequence of this decision, a bill has been brought into Parliament 
to exempt union workhouses from being assessed at any higher rate than 
the amount at which the land wherein they are built was previously rated.} 

h2 
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K. v. Morgan and Another, 2 A. & £. 618, (n.) : £1. C 3 N. & M. 68. 

A LANDLORD permitted his tenant for years under a lease 
expiring in April, 1835, to give up the lands aad farm-house 
in October, 1833, the tenant paying rent only to the day of 
quitting, making a further payment, and also giving up the 
compensation he would have been entitled to as an outgoing 
tenant, to indemnify the landlord for the loss to which he was 
subjected by the determination of the lease. The landlord 
did not take a new tenant, nor occupy the premises, except 
by putting a man into the farm-house to take care of it. 
The value of the grass and clover on the lands, from 
October to April following, was 60Z. After the tenant 
quitted, the landlord was rated to the poor as an occupier 
of the premises. He did not appeal, but refused to pay 
the rate, and the justices refused to grant a distress warrant 
for its recovery, on the ground of his not being a beneficial 
occupier. 

The Court refused to issue a mandamus to the justices 
to grant such warrant, as they had exercised their judgment 
upon the application. 

TauntoUy /., in the course of the argument said — ^^ It does 
not follow that the landlord becomes an occupier when the 
tenant ceases to be so. The premises may remain unoccu- 
pied. Suppose a landlord cannot get a tenant, is he to be 
rated?" 

K. V, The Commissioners for Lighting Beverley, 6 A. & E. 646 : S. C 1 
N. & P. 646 : 6 L. J. R. (n.s.) M. C. 84. 

The Commissioners for lighting the town of Beverley were 
rated for the Gas Works and certain tenements. They 
were appointed under the local Acts 48 Geo. IV. c. 87, 
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and 6 Geo. IV. c. 138. The ground had been garden- 4* 
ground, and, as such, had been rated to the poor. It was iute. 
afterwards purchased by an individual who erected the "^ 
works, and carried on the manufacture of gas there. 
During his occupation he was rated. The Commissioners 
afterwards purchased the premises of this person, and 
raised the purchase-money by a mortgage of the rates. 
They have, under authorities of the Acts, lighted the 
streets and public passages of the town with gas, and have 
let out to such persons as were willing to take the same, 
certain private lights, and have supplied gas to such lights 
upon such terms and conditions, and at such annual rents, 
and in such manner as they have thought proper. All the 
money proceeding therefrom they have applied to defray 
the expenses of the gas apparatus and other things con- 
nected therewith. To defray the expense of lighting the 
town the Commissioners were authorised to lay rates upon 
the occupiers, and any surplus arising from the letting of 
the lamps and the supply of the gas, after defraying the 
expenses of the apparatus, was to be applied generally for 
the purposes of the Act. The Commissioners have no 
beneficial occupation of, or emolument resiilting from the 
Gas Works in any personal or private respect. The Sessions 
confirmed the rate. 

In support of the order of Sessions it was contended that 
the Commissioners occupied the premises for the purpose 
of manufacturing gas, which they sold at a profit, and it 
was not material how that profit was disposed of. If so, 
there was a beneficial occupation of the premises, though 
the Cbmmissioners did not receive any personal benefit. 

Lord Denmauy C. /. — " The effect of the Act is either 
that rates producing more than is requisite for the purposes 
of the Act cannot be laid, or that when they produce more, 
they must be lowered. If this rate were good, the Com- 
missioners would really have to rate the inhabitants for the 
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4. mere purpose of paying the poor rate. R. t?. Liverpool, 

Poor 

Rate* 7 B. & C. 61, has shown that where an Act of Parliament 

disposes of the whole of what is raised, there can be no 

beneficial occupation." 

LitUedcdeyJ. — ^'Whatever saving the Commissioners effect 
by this goes to reduce the rate, and saves so much to 
persons liable to the poor rate. If the Commissioners are 
rated to the poor for this, they must increase their rate on 
the town ; it is as broad as it is long. At all events, there 
can be no surplus." 

Patteson, J, — " No profit could arise under the first Act 
here, for there was only a rate to meet expenses. Under the 
second Act a further fund arises from letting the lights ; 
but then this fimd is directed to be applied to the same 
purposes as the rate, so that it merely goes to lessen the 
rate." 

Order of Sessions quashed. 

« 

Municipal Corporation Propefiy. 

Q. t). The Corporation of Liverpool, 1 P. & D. 334 : S. C. 9 A. & E. 435 : 

8L. J. R. (n. s.) M. C. 41. 

Bate upon 'Town Dues and Anchorage Dues. 

The several properties rated are the revenue of the Muni- 
cipal Corporation of the Borough of Liverpool, collected by 
their officers, who are paid by salaries, and by them paid 
over to the treasurer of the borough to the account of the 
borough fund. Previous to the passing of the Municipal 
Corporation Act, 5 & 6 Will. IV. c. 76, these properties 
were rated to the reKef of the poor, which rating was 
always acquiesced in ; and these properties are now rate- 
able to the poor, unless they are exempt under the ope- 
ration of that Act. 

The Sessions confirmed the rate. 

In support of their order it was argued that the 5 & 6 
WUl. IV. c. 76. § 92, did not operate to exempt this pro- 
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perty from the poor rate. It contained no express exemp- 4. 
tion, and it directs the rents and profits of the corporation Rate, 
estates to be paid over to the treasurer to be appropriated 
in a particular manner. Now the rents and profits mean 
net rents and profits, and therefi)re the poor rate was to be 
deducted. If not, the purposes to which they are to be 
applied are not of such a public nature as to create an 
exemption from the rate. First, the debts of the corpo- 
ration are to be paid, then the salaries of the officers are to 
be discharged, and the surplus is to be laid out in improve- 
ments of the town ; but such improvements are not public 
purposes. 

Contra, it was contended that all the payments due to 
the corporation were to be paid over to the treasurer, and 
to form one ftmd for public purposes. The payment of the 
salaries of the officers does not affect the question ; the 
surplus, whatever it is, is to be applied to certain purposes. 
If there be not enough, it may be necessary to impose a 
borough rate, and that may be the consequence of holdiug 
the property rateable. 

Lord Denman, (7. J,, afterwards delivered the judgment 
of the Court. After reading part of the 5 & 6 Will. IV. 
c. 76. § 92, he continued : — 

" Upon the language of this section, and more particu- 
larly upon the meaning of the word ^ profits,' much criti- 
cism was employed in the course of the argument. We, 
however, attribute little importance to these remarks ; first, 
because the paxticular meaning which may have been at- 
tached to it in the instruments to which reference was 
made probably depended entirely upon the context ; and 
further, we are perfectly satisfied that the language is used 
in its ordinary and popular sense, and that the meaning 
is, that the whole income of the corporation, from whatever 
sources arising, shall constitute ^ the borough fund.' 

" Then comes the direction as to the uses and purposes 
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4. for which the fund is to be applied — and it is declared that 

Poor 

IUtb. the same, subject to the payment of the debts owing by the 
corporation at the time when the Act passed, or of so much 
as the council (i, e, the new council) should think it ex- 
pedient to redeem, and to the interest of such debt, was to 
be applied to the payment of the salaries of certain officers' 
expenses of borough elections, sessions and prosecutions, 
gaols and corporate buildings, police, and all other ex- 
penses incident to carrying the Act into effect; and, in 
case of a surplus, that such surplus was to be applied, 
under the direction of the council, for the public benefit 
of the inhabitants and the improvement of the borough. 
Then foUows a provision, that in case of a deficiency for 
the purposes aforesaid, that the town council may raise the 
deficiency by a borough rate ia the nature of a coimty rate. 
The question, therefore, comes to this — What is the state of 
the law as to the rateability of property similarly circum- 
stanced ? Because, if we find the principle settled by de- 
cisions already made, we feel it to be our duty to act upon 
them, and not upon the apprehension of any inconvenient 
or unforeseen consequences to question or weaken their 
authority. Now in R. v. The Parish of Liverpool, 7 B. & 
C. 61, and R. v. The Trustees of the River Weaver Navi- 
gation, 7 B. & C. 70, n,, it was held that the repairing and 
maintaining of bridges and highways were jjw^/ec/w^jw^c^y 
and that, as no part of the moneys received could be applied 
to private purposes, they were therefore not rateable in 
the hands of the trustees. 

*^ We feel it impossible substantially to distinguish these 
cases, and especially the latter, from the present. The 
extent and approximation to something like national benefit 
are in kind, and almost in degree, the same. The ptibUc, 
in the one case, is the same town of Liverpool; in the other, 
the county of Chester." * * * 

Order of Sessions quashed. 
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Subject Matter of the Rate. ^^''^• 



1. Ckmal Tolls. — Mode of ascertaining the rateable valtie, — 

What deductions to be made, 

K. V, Woking, 4 A. & E. 40 : & C. 5 N. & M, 395 : 6 L. J. R. 

(n. s.) M. C. 17. 

• 

By the statutes 22 & 23 Ch. II. c. 26, the soil of the 
river Wey, in Surrey, was vested in trustees, who were to 
receive the profits of the navigation, and to apply them, in 
the first instance, in repairs and amendments, and in 
keeping the river navigable, and for servants' wages, and 
the residue in a manner therein directed. By the same 
Act, confirming certain articles of agreement, it was pro- 
vided that Lord Montague shotdd receive out of the profits 
of the said navigation 2\d. for every ton, &c., navigated on 
the river, and that T. Dalmahay should receive 4rf. for 
every ton, &c., navigated on the said river within his own 
land in the parish of Stoke, and the Corporation of Guil- 
ford should receive Irf. for every ton,&c., navigated on the 
river ; and that the trustees should pay to the persons to 
whom any shares of the profits should be allotted in the 
manner provided in the Act, such respective shares yearly, 
after deducting the costs, charges, and expenses of the 
repairing and amending of the said premises, and executing 
the trusts. Satisfaction and recompense for damage to 
lands, &c., by cutting the passages, or heightening the 
waters, was to be paid by the trustees out of the profits of 
the navigation before the profits were to be shared. 

The trustees were empowered to take tolls not exceeding 
a certain amount, and had fixed the tolls : — 

Between Gxdlford Bridge and the River s, d. 
Thames . . . . . .40 

„ Stoke and the River Thames . 3 6 



8. 


d. 


3 





2 


6 


2 
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4. Betwe^ Bowers and the River 

rIte. }y Triggs and the River 

„ Newark and the River 

And so on, according to the distances. Triggs is in 
Woking, and Sand Heath in Ripley, and the part of the 
navigation in Woking is from a spot between Bowers and 
Triggs to a spot between Triggs and Newark. If the in- 
creased toll is considered to be earned for the use of the 
navigation between the points above named, the sum of 
3d. per ton is payable in respect of that part of the navi- 
gation situate in Woking. The entire tolls for the whole 
navigation performed are paid at once. 

Upon an average of three years £ s. d. 
the gross receipts for the ton- 
nage were .... 5923 16 10 

Ditto, deducting for tonnage, not 

passing through Woking . . 4705 12 6 

Made up of the thot^ough trade, i. e. 
going the whole line of the na- 
vigation . . . . . 4311 13 1 

The short trade, passing through 
Woking 393 19 5 

Upon a mileage calculation the share of Woking upon 
these items wa« £886 9*. llrf., £688 14*. 2rf., £630 58. 4rf., 
and £58 8«. 9d. 

The general expense of the navigation, exclusive of 
compensations, was £2566 195. 4rf. The compensations 
to Lord Montague, Mr. Dalmahay, the Corporation, and 
for mills, one of which was in Woking, was £1226 3^. 

The expenses of the navigation in Woking equalled 
those in the other parts of the navigation. 

The net income of the navigation and the share of 
Woking therein was set out. Ten per cent, was claimed as 
a reasonable deduction from the net income for tenants' 
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profits, and the share of Woking, after such deduction, was 4. 
stated to be £300 8s. lOd. ^l 

The questions were, first, How the sum, in which the 

trustees were to be rated, was to be ascertained ; and se- 
condly, what deductions were to be allowed ? 

The trustees alleged that the rate was to be ascertained 
by the amount of tonnage on all goods carried through 
Woking, at 3d. per ton, upon an estimate that that was the 
amount actually earned in that parish. . The profits are 
not equal over the whole line, and therefore the rate is to 
be regulated by the amoimt of profit within the parish. 
Then the compensations, which are outgoings, and are to 
be settled before any division of profits can be made, ought 
to be deducted. So ought the cost of repairs. This last 
was conceded. And they claimed a deduction of ten per 
cent, for tenants' profits upon the principle established in 
R. V. JoddreU, 1 B. & Ad. 408. 

The parish claimed to ascertain the sum to be assessed 
by the proportion which the length of navigation in 
Woking bears to the length of the whole line, contending 
that the principle of a mileage calculation is reasonable 
and convenient, and appeared to be most conformable to 
the intention of the Act, in which the navigation is clearly 
treated as one entire concern. That the compensations 
were not to be deducted, as they are only in the nature of 
interests enjoyed by individuals in the navigation, and do 
not affect the value of the occupation. 

Lord Denmariy C. /., after time taken for deliberation, 
delivered the judgment of the Court. 

^^ The rule by which canal companies are to be rated is 
laid down in the case of K. v. Kingswinford, 7 B. & C. 
242, in these words : — ^ The true principle is this : a canal 
company is to contribute to the relief of the poor in each 
parish through which the canal passes, in proportion to the 
profit which they derive from the use of their land in that 
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4. parish.' It is also truly observed, in the same judgment, 
jj^^g^ that if the traffic be the same through the whole line of the 
canal, every part of the canal will earn an equal proportion 
of the tolls. On the other hand, if the profit vary in dif- 
ferent parishes, the rate also must vary. 

" Apply that principle to the present case. The tho- 
rough trade pays one gross sum for the whole Une, and all 
parts of the line are equally profitable ; the proportion of 
the parish of Woking must therefore be ascertained hy a 
mileage calculation with reference to the whole line. Again, 
the short trade pays one gross sum for the whole distance 
gone over, and aU parts of that distance are equally profit- 
able ; the proportion of the parish of Woking must there- 
fore be ascertained by a mileage calculation with reference 
to the whole distance gone over. The tolls earned by 
passing over parts of the canal which do not include the 
parish of Woking wiU be whoUy excluded. 

*^ The next question is, what deductions, if any, ought 
to be made ? The necessary repairs and expenses must, of 
course, be deducted ; and as they are found to be equal 
throughout the line, the proportion of the parish is to be 
ascertained by a mileage calculation. 

^^ Mr. Dalmahay's groats, as well as the per-centages to 
Lord Montague and the Corporation, are payable out of 
the profits of the canal, and are, in truth, nothing more 
than rent-charges ; they do not afiect the value of the 
occupation, or the rent which a tenant would give, but 
only show amongst whom, and in what proportion, the rent 
or profits are to be divided. The poor-rates must be paid 
on the whole of' the profits by those who receive them, 
viz., the proprietors, and they must settle the matter as 
they can with those who are entitled to share the profits 
with them. The same reasoning applies to the compen- 
sation for the mills ; for they also are payable out of the 
profits. 
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^^ From the gross receipts earned in the parish, a deduction J^ 
must be made for repairs and expenses, and ten per cent. Rate. 
for tenants' profits, according to the rule laid down in R. v. 
The Duke of Bridgewater's Trustees, 9 B. & C. 68. The 
case, indeed, does not state distinctly that lands are rated 
at rack-rent, and no more, in this parish ; but as it finds 
that ten per cent, is a reasonable deduction for tenants' 
profits, we presume the fact is so." 

The Rate was settled accordingly. 



Canals, — Construction of Local Acts, 

K. V, Monmouthshire Canal Navigation, 3 A. & E. 619 ; 5. C 

5 N. & M. 68. 

By a Canal Act passed in 1792, when toUs were con- 
sidered rateable, joer se, the Monmouthshire Canal Navi- 
gation Company was incorporated, and authorised to take 
lands, and to take and erect buildings for the purpose of 
constructing a canal and railways, and to take toUs : and it 
was provided that the toUs should not, at any time or times 
thereafter, he subject to taxes or rates ; and that the Com- 
pany should from time to time be rated in respect of the 
lands and grounds to be taken, and the buildings to be 
erected by them, in the same proportion as, and not at any 
higher value or improved rent than, other lauds, groimds, 
and buildings adjacent, were or should for the time being 
be rated, and as the lands, grounds, and buildings to be taken 
by them would have been rateable, in case they had continued 
in their former state, and not been used for the purposes 
of the undertaking. The adjacent lands and buildings im- 
proved in value from the time of the commencement of the 
undertaking, partly in consequence of the undertaking 
being carried into effect, partly from independent causes. 
The Court held that the land and buildings used for the 
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^- canal were to be rated at the v:alue which the adjacent 

Poor , '' 

Rate, lands^ &c., bore at the time of the rate, and not at the value 
which the adjacent lands^ &c., bore at the commencement 
of the undertaking, nor at that which they would have 
borne at the time of the rate, if the undertaking had not 
been carried into effect ; although, from the passing of the 
Act to the time of the question being raised, the rate had 
always been made according to the original value of the 
lands adjacent. 

A subsequent statute authorised the Company to extend 
the canal, and to purchase lands for that purpose ; and it 
provided that they might take the like tolls on the new 
canal, &c., as under the former Act, and have the like 
powers and remedies for recovering them; and that the 
clauses, powers, authorities, provisoes, orders, rules, regu- 
lations, limitations, exemptions, restrictions, privileges, 
penalties, forfeitures, punishments, and provisions, con- 
tained in the former Act should, so far as the same would 
apply and the case would admit, extend to the new canal, 
&c., and should take effect, operate, be put in execution, 
and exercised by the Company, and be applied and en- 
forced in respect of making, maintaining, and using the 
new canal, &c., in the same manner to all intents and pur- 
poses as if the same clauses, &c., had been inserted, re- 
peated, and enacted at full length by the subsequent Act, 
and as if the new canal, &c., had been a part of the canal 
authorised to be made by the former Act. The Court held 
that the provision as to rating the original canal extended 
to the new part. 

By a third statute the Sirhowy Tramroad Company was 
incorporated, and it and the Canal Company were autho- 
rised to make railways, and to take such toUs on these 
railways as the Canal Company might take by the first 
statute ; and there was a similar clause as above set forth 
extending to the railways last mentioned, and to the regu- 
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lating of the carris^e or conveyance of goods thereon, as '^• 
if these railways had been authorised to be made by the Ratk. 
first statute, and the Tramroad Company had been therein 
named instead of the Canal Company. The Court held 
that the provision as to rating the original canal extended 
to these railways. 



Q. f . The Leeds and Liverpool Canal Company, 7 A. & E. 671 : S, C 
2 N. & P. 540 : 7 L. J. R. (n. s.) M. C. 41. 

By statute 10 Geo. III. c. 114, the Company of Proprie- 
tors of the Canal Navigation from Leeds to Liverpool was 
incorporated, with power to make a canal and take toUs; and 
by section 49 it was enacted " That the said tolls shall at 
all times hereafter be exempted from the payment of any 
taxes, rates, assessments, or impositions whatsoever, other 
than such taxes, rates, &c., as the land which should be 
used for the purpose of the navigation would have been 
subject to if that Act had not been made." The 23 Geo. III. 
c. 47, repealed this Act, but contained a similar exempting 
clause, providing that it was not to exempt any quay, wharf, 
warehouse, or other house. 

Statute 59 Geo. III. c. 105, for enabling the Company to 
mal^e additional cuts, &c., declared that the clauses, powers, 
provisions, limitations, restrictions, exemptions, matters, 
and things contained in the former, should extend to the 
purposes of that Act as if re-enacted ; and that the lands, 
dwelling-houses, wharfs, quays, warehouses, lock-houses, 
and other houses of the Company should be rateable to the 
poor ; the lands according to the quantity and quality, and 
the dwelling-houses, wharfs, &c., according to the nature 
and respective uses, dimensions, and descriptions thereof; 
and should be assessed in like manner as lands of a like 
quality, and as dwelling-houses, &c., of like and similar 
size, nature, dimension, or description in the respective 
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4. parishes where the same should be situate^ were or should 
Rate, be assessed and charged. 

The canal was made^ and the Company made basins and 
branches on other land^ purchased under the powers giyen 
by the Acts^ and on the sides thereof had wharfs at which 
vessels unloaded^ which wharfs were a great public con- 
venience, and were partly occupied by the Company, and 
partly let to tenants. 

The Court, after argument and deliberation, held that the 
laud occupied by the canal, basins, and towing path, being 
part of the original line, was to be rated according to the 
general value borne at the time of the rate by the land im- 
mediately adjoining ; the value derived from the vicinity 
of the canal not being excluded. 

That the land occupied by the cuts and basins, not in the 
line prescribed in any of the Acts, was to be rated on the 
same principle. 

And that the wharfs and quays adjacent to these last- 
mentioned cuts and basins were to be rated as similar 
property adjacent ; the value derived from the vicinity of 
the cuts and basins not being excluded. 

Upon the second point, namely, the rating of the basins 
and branches, not part of the original line. Lard DenmoHy 
C /., said : — 

^^ In the first place, we think that these branches must be 
considered as part of the whole navigation. Indeed, the 
contrary was not contended, but it was said that this portion 
of the navigation, having been once rated in the shape of 
land, is again virtually rated in the increased value which 
it confers upon the adjacent wharfs and quays which are 
assessed accordingly. That these wharfs and quays, are 
increased in value, and will let for more to tenants, or will 
be more profitable to the Company, if retained in their own 
occupation, cannot be disputed — situation is of course a 
material ingredient in the aggregate value of this property. 
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That the use of these branches and basin also directly ^' 

Poor 

contributes to increase the value, is beyond dispute ; but we Rate. 
are unable to assign any precise or practical result to this 
fact, or to arrive at any conclusion attempted to be deduced 
from it, that the rate therefore cannot be sustained. That 
this part of the navigation is rateable as land we have 
seen, and the wharfs and quays are equally so, by express 
enactment ; the amoxmt therefore alone is in question, and 
where, in this case, various concurrent causes contribute to 
the general prosperity, and by consequence to the value of 
property in the place, we think it impossible for human in- 
genuity to reduce to a calculation in sums certain how 
much should be set down to one cause, and how much to 
another. They are inseparable, and cannot be analysed. 
The value of the property must be taken as it is, from 
whatever cause arising. Suppose, in the present instance, 
the tolls had not been exempted, and they had been rated, 
as they certainly might in the shape of profits, by connecting 
them with some real property of the Company situate in 
the parish, and it could have been clearly shown that a great 
advance in the value of all property had taken place by 
reason of this navigation, woidd it have been any answer to 
«uch a rate as we have supposed, that the Canal Company 
had been already assessed by reason of the general increase 
of the rates throughout Liverpool, from the cause above 
mentioned ? — ^Upon the three branches and basin, therefore, 
we think the assessment ought to be on their annual value 
as mere land at the time of rating, without regard to the 
use to which they are applied." 

Might of Common, 

Q. V. The Corporation of Alnwick, 1 P. & D. 343 : S. C. 9 A. & E. 444 : 

8 L. J. R. (n. s.) M. C. 50. 

The freemen and widows of freemen of the municipal cor- 
poration of Alnwick enjoy the right of depasturing an xm- 

I 
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J^' inclosed moor^ of digging turves, clay, sand, and marl, of 
RAm cutting whins and furzes, of getting limestones and slates 
fifom the quarries, and sowing grass-seeds on the moor, 
according to regulations framed by the corporation. The 
corporation had enclosed a part of this common 100 years 
back, which they still retain in severalty. 

It appears, however, that the rights of the freemen origin- 
ated in grants of rights of common, of pasture and turbary, 
and no evidence shows that any larger right had ever been 
granted to them. A rent of 2s. per annumy which was 
reserved on the original grant of the right of turbary, is still 
paid to the lord of the manor. 

The Court examined the different grants, and the facts of 
the case, and decided that the freemen possessed only rights 
of common with large and unusual enjoyments, and that 
therefore the property was only an incorporeal heredita- 
ment, and not rateable to the poor. 

Mines, 

K. V, Dunsford, 2 A. & E. 568 : & C. 4 L. J. R. (n. s.) M. C. 59. 

The appellant is an occupier of a quarry, from which free- 
stone is obtained. It is not open, like a pit, but is ap- 
proached by a waggon-way, extending from the highway, 
about 300 acres in length, and communicating with an 
inclined plane at the mouth of the quarry. The land on 
each side of this waggon-way is applied to the purpose of 
depositing rubble and waste materials from the quarry. It 
is entered by a level. The freestone lies in layers about 
twenty-four feet thick ; above these layers is a layer of 
rubble and ragstone, ^nd beneath the layers of freestone is 
coarse hard stone. A layer of freestone, when once entered, 
upon, is followed out, the ragstone above which forms 
the ceiling, being supported by pillars of freestone left for 
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that purpose. The workmen work by candlelight only, 4- 
and are men skilled in the business of excavating. — The Rate. 
tools used in the workmanship, and the mode of working, 
were set out in addition to the above facts, in a case sent 
from the Sessions, who confirmed a rate upon the appeUant, 
whereby he was rated for a stone-quarry and land, but 
referred it to the Court to say whether the land and exca- 
vation were or were not legally exempt. 

In support of their order, it was argued that whether a 
particidar excavation be or be not a mine, is a question 
of fact to be decided by the Sessions ; and as in the present 
instance the rate, describing it as a stone-quarry, was con- 
firmed, the Sessions must be taken to have decided that 
this was not a mine, and therefore rateable. Besides, the 
facts of the case showed that this was not a mine. 

Contra, it was contended that the Sessions had not 
decided the fact, but had referred it to the Court, and that, 
upon the evidence set forth in the case, this was a mine. 

The Court held that the substance obtained is unimport- 
ant, but that the important question is the mode of getting 
it. Whether it be a mine or not, is therefore a matter of 
fact entirely to be decided by the Sessions ; and, as they 
had not found that this was not a mine, the case was sent 
back to the Sessions to determine the fact. 

It appears that, on the rehearing, the Sessions found that 
this was a mine. 



K. V, Foleshill, 2 A. & E. 593 : S. C. 4 N. & M. 360 : 4 L. J. R. (n. s.) 

M. C. 63. 

Mb. Wheildon is the owner and occupier of a coal-mine, 
situate partly in Foleshill and partly in Exhall. At the 
time when the rate was made, he was getting coal partly 
from the parts of the mine of which the surface is in both. 
The pits, engines, and all the fixed machinery for working 

i2 
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4. the whole of the mine^ and by which the same is made 

Poor 

Rate* available, are in Foleshill alone, in which parish all the coal 
taken from the mine is brought to the surface of the earth. 
He is assessed in Exhall at 210/. for the part of the mine 
situate in that parish. The appellant had been assessed in 
Foleshill for the value of the whole profits of his mine, but 
the Sessions reduced the assessment by striking oflF the 
value of that in Exhall. 

In support of the order of Sessions, it was argued that 
the occupier mu&t be rated for his coals where they are 
found naturally. Here, the mine being partly worked in 
Exhall, the appellant was an occupier of a mine therein, 
consequently the rate upon the whole mine in Foleshill 
was wrong. 

Contrhy it was contended that the coal-mine, which alone 
was rateable, could only be considered to be where it is 
open. The value of the mine is ascertained by the amount 
of the coals brought to the pit's mouth, and the shaft is 
valued according to its convenience for working the whole 
mine. The simple question is, at what amount the shaft in 
Foleshill shall be assessed, and that is to be ascertained 
from the extent of the stratum worked. 

Lord Denman, C, J. — ^^ I am clearly of opinion that this 
was a coal-mine in Exhall, where a part of the coal lay. 
It is too great a refinement to say that there was no mine 
there, because all the works for raising were not within that 
parish. The difficulty of ascertaining what is raised in 
each parish may be great, but here the Sessions have ascer- 
tained it.'* 

Littledale, J. — " In legal understanding, there is a coal- 
mine where there are coals capable of being gotten, and the 
moment the coal is severed it is gotten. There may be no 
machinery at the place where it is severed ; but, if men are 
sent in for the same purpose, it is the thing. The case 
of a spring is very different; it cannot be ascertained 
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where it originates, or through, what parishes it may pass ; "*• 
but a vein of coal, when particular circumstances are known Rate. 
respecting it, may now be traced without difficulty, though 
this may not have been so in the reign of Elizabeth. — As 
to the pits and shafts, they are rated in the one parish in 
which they are available for raising coal ; if another shaft 
became necessary for raising the coal in the other parish, it 
would be the subject of a rate there." 

Williams y J. — "Without violating the ordinary sense of 
words, the appellant may be considered as occupier of a 
coal-mine in both parishes. It has been said that no value 
has been ascribed to the shaft and machinery, in respect of 
the benefit derived through them from the coal situate in 
Exhall, but they are rated ; and, if the principle of the rate 
is not wrong, I do not see how we can say that they are 
rated erroneously." 

Order of Sessions confirmed. 

Stock in Trade. 

Q. V. Lumsdaine, 2 P. & D. 219 : S. C. 8 L. J. R. (n. s.) M. C. 69. 

An appeal against the poor-rate of the parish of Wimbome 
Minster, in the county of Dorset. 

The rate which was in the form prescribed by the 6 & 7 
Win. IV. c. 96, and in conformity with the rules of the 
Poor Law Commissioners, was duly published. No stock 
in trade was rated, though there was considerable stock m 
trade yielding profits in the parish when the rate was made. 
The parish contains 12,000 acres rateable to the relief of 
the poor. Stock in trade had been rated in the parish from 
February, 1834, down to June, 1835, but not since. 

The Sessions confirmed the rate. 

In support of the order of Sessions, it was argued that, 
though it had been questionable at one time whether stock 
in trade was rateable under the Statute 43 Eliz., jret that 
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„4. it cannot now be contended that such stock was not 

Poor 

Ratf. rateable under it. However, the Statute 6 & 7 Will. IV. 
c. 96, must be taken either as a legislative enactment that 
that was not the correct interpretation of that statute, or as 
a repeal of it as applicable to stock in trade. It speaks only 
of hereditaments ; and, though it points out a specific form 
of rate, and directs how the property is to be valued, there 
is nothing which applies to personal property. 

Lord Denman, C, J. — " It may be that the legislature 
intended by the Parochial Assessment Act to repeal so 
much of the Statute of Elizabeth as rendered personal 
property rateable, but they have not carried that intention 
into effect. * * The object of the new Statute appears to have 
been to establish a new mode, and not any new principle, of 
rating. The columns in the form given by the schedule 
certainly seem applicable to real property only, and the 
word ^ hereditaments,' descriptive of the subject of rating, 
is prominent in the body of the Act : it is said that this 
amounts altogether to a declaration that personal property 
is not to be rateable as heretofore. But such a declaration 
has not been made ; and indeed something more than a de- 
claratory Act might be expected after express decisions 
that personal property is rateable. There is no positive 
language to exclude any of the former subjects of rating, 
and the old law must be taken to continue unrepealed." 

Litdedale, J, — ^' It has been held that holders of personal 
property come within the class of inhabitants of a parish so 
as to be rateable, although, as far as the decisions have 
hitherto proceeded, stock in trade and shipping are the 
only kinds of such property which have been held rateable. 
The 6 & 7 Will. IV. c. 96, cannot be considered a decla- 
ratory Act ; it contains no declaration whatever respecting 
the first class of persons rateable under the Act of Elizabeth, 
though it makes some particular provisions for rating the 
second class of names as occupiers." 
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Patteson, J, — " It is clear that, under the Statute of Eliza- ^^' 

... . Poor 

beth, personal property, if visible and profitable, is rateable. Rate. 
* * As to the 6 & 7 Will. IV. c. 96, 1 doubt much whether 
any alteration in the law was intended as to the rateability 
of personal property; certainly none has been made. The 
object was merely to establish a uniform mode of rating ; 
and it will be recollected, firom the case of R. t?. Joddrell, 1 
B. & Ad. 403, how the law stood previous to the passing of 
the Act." 

Coleridge^ J. — " The argument is, that in the 6 & 7 Will. 
IV. c. 96, there is to be collected a clear intention to repeal 
the Statute of Elizabeth; I say to repeal the Statute of 
Elizabeth, because it has been frequently held that per- 
sonal property is rateable under that Act, although the 
judges have at times shown great reluctance in coming to 
that conclusion. If there had been an intention to alter 
the law, it might have been done in two words. It may 
be that the firamers of the Act were fearful that it would 
not pass if it attempted to exempt personal property. 
The provisions of the Act are all directed to effect a uniform 
mode of ratiEig real property; it would naturally therefore 
be silent as to any other property." 

Order of Sessions quashed. 

Tithes. 

K. V, Parish Officers of Great Hambleton* 1 A. & £. 145. 

An Inclosure Act, passed in the 4 & 5 Will. & Mary, c. 31, 
for settling and confirming manors and lands in Hambleton, 
in the county of Rutland, after reciting that the Duke of 
Buckingham was entitled to the inheritance of the one 
manor, the Dean and Chapter of Lincoln of another manor 
and of the rectory, and other parties of other lands, and 
that the vicarage was endowed with the small tithes, and 
an agreement for an inclosure, and a charge of an annual 
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^^* rent of £100 to the vicar, in lieu of all demands and dues 
IUtb. in respect of the duke's lands^ enacted — 

'^ That aU the lands allotted in lieu of the duke's ancient 
estate in Great Hambleton should be held in seyeralty, 
together with all the messuages and all tithes whatsoever^ 
arising from his own or any other lands in Great Hamble- 
ton (except, &c.), charged with the payment of the yearly 
sum of £100 to the vicar, with power of distress. And it 
was enacted that all the messuages which the duke held in 
Great Hambleton, together with all tithes arising from the 
same and from any other lands in Great Hambleton (other 
than, &c.), should be vested in the duke's trustees, subject 
to the said rent; and the lands allotted to the other persons 
shoidd be held in severalty by them, provided that the 
tithes arising from all those lands should be paid to the 
said duke and his heirs." 

Mr. Finch, who had become entitled to the duke's 
estates, and the smaller proprietors, let their estates to 
tenants at rack-rents, without reference to tithes, which are 
included therein, and he receives sums of money in lieu of 
tithes for the lands in Great Hambleton not belonging to 
him. The vicar was assessed in respect of the £100 a-year> 
which was paid to him pursuant to the Act. He appealed, 
and the Sessions quashed the rate. 

It was contended, in support of the rate, that the rent- 
charge was given as an extinguishment of the tithes, and 
therefore was properly assessed, since the tithes no longer 
existed, at least in respect of the lands belonging to the 
duke. 

On the other hand it was xirged that the tithes were not 
extinguished, but still existed in the successor to the Duke 
of Buckingham, who continued to take them, though he 
paid a certain rent to the vicar for them. He or his te- 
nants might have been rated for them, but the vicat 
could not. 
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The Court' held that the tithes were not extinguished^ ^• 
and the vicar was not rateable. If they had been^ and a Rate. 
rent had been paid in lieu of them^ he would haye been 
liable to be rated for that rent. 

Order of Sessions confirmed. 



TilJie Composition, 

K. V, Wistow, 5 A. & £. 250: 8, C. 6 N. & M. 567 : 5 L. J. R. (n. •.) 

M. C. 124. 

By an Act passed in 1830 for the Inclosure of the Parish 
of Wistow, in Huntingdonshire, certain allotments were 
made to the parson, as a compensation for the uninclosed 
glebe-lands of his rectory, and for aU rights of common 
belonging to the rectory; and it was enacted that the 
Commissioners for the inclosure should ascertain the yearly 
yalue of all the tithes on the lands to be inclosed and the 
ancient inclosed lands, and that the tithes on the arable 
lands should be deemed equal in value to one-fifth, those 
on the inclosed fen-lands and grounds to one-seventh, and 
those on the other lands to one-eighth of the net annual 
value thereof; and he was directed to set a rent in wheat 
equivalent to the annual value of the tithes, and to ap- 
portion it upon the lands of each proprietor, which rent 
was declared to be in lieu and full satisfaction of all tithes 
arising out of the said land. The inclosure Commissioner 
made his award, and fixed the amount of rent, and duly 
apportioned the same among the proprietors, declaring that 
after a certain time the tithes should be extinguished. 
The parson had been rated to the poor in respect of this 
corn-rent, but the Sessions on appeal quashed the rate. 

In support of their order, it was argued that the tithe 
may be extinguished by the substitution of a corn-rent to 
be calculated upon the gross value of the land, or upon the 
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*• net value, after deducting the poor's rate on the whole 
Rate, value. In the former case the rent would be liable to the 
rate ; in the latter it would not, because it has already 
been deducted in the ascertaining the net value. Now in 
this case, as the Commissioner was to fix the rent on the 
net annual value of the land, it must be taken that that 
was to be taken after deduction had been made of the 
poor's rate. 

ContrUy it was contended that there was no provision in 
the Act which showed that tie poor-rate was to be de- 
ducted in estimating the net value of the land. 

Lord Denmany CI /. — * * * *« The proper principle is to 
be foimd in R. t?. Boldero, 4 B. & C. 471, that if a sum of 
money be given to the parson in lieu of tithes which were 
rateable, ^ that money will also be rateable unless the lia- 
bility is taken away by express words in the statute.* 
That furnishes a safe rule, and, applying it to the present 
case, the corn-rent, not being expressly exempted firom 
liability, is rateable to the poor." 

Litttedcde^ J, — *^ The question turns on the expression 
^ annual net value.' The poor-rate is to be deducted from 
the gross value of the land, but the parson's proportion of 
the net value will be still rateable. Suppose two parties to 
occupy land of precisely the same quantity and quality, 
requiring the same expense of cultivation, but the land of 
one being tithe-free, and that of the other not. In Tnalnng 
a poor-rate, the occupier of the tithe-free land would be 
assessed higher than the other, but the same quantity of 
poor-rate would be obtained from each land, because the 
tithe would be also rated, which is obtained from the land 
not tithe*free. There the parson has one-tenth of the gross 
produce which he finds in the field after it has been culti- 
vated ; that one-tenth goes to his stack-yard, and he must 
pay the poor-rate on it. Here, instead of that tenth, he 
gets a certain proportion of the net annual value — that 
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is, of the value of the land to the occupier. The occupier J*, 
has to lay out so much in cultivation before he gets the Ratk. 
produce ; this, and the poor-rate which he pays on his 
titheable land, will be deducted; then the question is, what 
he gets ultimately of the gross produce — ^that is the ^ annual 
net value.' The parson, therefore, is not rated twice over. 
In general, net value would be that which is left after de- 
ducting, besides the deductions I have made, the tithes 
also ; but that construction cannot be adopted here. The 
poor-rate, therefore, if the parson be rated for the rent 
which he receives, in lieu of the tenth of the gross pro- 
duce, win be the same on the farm which is tithe-free and 
on that which is not tithe-free ; as it ought to be.'* 

Pattesan, /. — * * " Let us consider the effect of the 
word nety as here used. It is connected with the annual 
value of the land only, not of the tithe. The tithe is to be 
deemed to bear certain proportions to the annual net values 
of the several kinds of land. But it is not said that the 
net tithe is to be deemed to be in those proportions ; and, as 
the legislature uses the word net in one case, and not in the 
other, I must suppose that different things were meant. 
Therefore the fifths, sevenths, and eighths of the annual net 
value of the respective sorts of land are made equivalent to 
the one-tenth of the gross annual produce of such lands. * 
If this was not the meaning of the legislature, the expression 
should have been ' net annual value of the tithes.* *' ♦ ♦ 

WiUiams, J. — " The question turns on a certain, and, if 
you please, an arbitrary mode laid down by the legislature 
for ascertaining the value of the tithe. Its yearly value is 
to be deemed to be in a certain proportion to the annual 
net value of the lands. If the proportion be too small, it 
is the fault of the legislature. Unless there be words ex- 
pressly showing that what is received in lieu of the tithes 
is to be exempt from the rate, many cases have decided 



124 ABRIDGMENT OF 

4. that the composition is to follow the fate of the tithe. Here 

Poor 

Rate, there are no such words.*' 

Order of Sessions quashed. 



K. V. Wilson and Another, 5 N. & M. 119. 

A PARTY for the settlement of disputes between the in- 
cumbent and his parishioners, and for the benefit of all 
parties, took a lease of the tithes from the incumbent, and 
undertook to render a certain rent, the fiiU amount of which, 
and no more, he received from the occupiers of the parish 
who were tithe-payers. The Court of King's Bench ex- 
pressed their opinion that he was rateable to the relief of 
the poor, though it was shown that he derived no benefit 
from the tithes. 

Tolls Traverse, 

Q. V. Marquis of Salisbury, 8 A. & £. 716 : S. C. 3 N. & P. 476 : 

7 L. J. R. (n. s.) M. C. 110. 

The Marquis of Salisbury was rated to the poor-rate in 
the parish of Ware, as the occupier of land designated as 
Ware Bridge. This is a wooden bridge across the navi- 
gable river Lea, which divides the parishes of Ware and 
Great AmweU from each other ; one bank and part of the 
bridge being in Ware, and the other in Great AmweU. 
The bridge was supported by piles driven into the ground 
at the bottom of the river, and by abutments of brick-work 
on each bank. On the Amwell side of the bridge was a 
toll-house supported on piles, also driven into the soil of 
the river. ToUs were taken at this house only for carts 
with merchandize passing the bridge. The Marquis of 
Salisbury was the owner of the toUs, deriving his title from 
a grant from the Duchy of Lancaster. In a document of 
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the reign of Edwaxd II., and in other documents down to ^• 
the reign of Charles II., the tolls were called travei^se, and Rate. 
had passed by grants, which also conveyed the manor and 
castle of Hatfield, of which the marquis and his prede- 
cessors were the owners. They had for twenty years per- 
formed the repairs of the bridge, including excavations in 
the soil at the bottom of the river, and the planking of the 
carriage-way, but had not repaired the carriage-way itselt 
The toUs are collected by a person residing in the toll- 
house, on behalf of one R. E., who, by a parol agreement 
with the marquis, had contracted for the receipt of these 
and other toUs for one year, at the rent of £261, the pay- 
ment whereof by monthly instalments was secured by 
warrant of attorney, but no grant or demise of the tolls 
had been executed by the marquis. 

The Sessions confirmed the rate. 

In support of their order it was contended that there was 
a beneficial occupation of the land by means of the bridge, 
and the toUs paid for passing over it. Secondly, the evi- 
dence proves that these are tolls traverse, and are taken in 
respect of the ownership of the soil. As to K. E., he is not 
the lessee of the soil, but merely takes the tolls under the 
parol agreement. 

On the other hand it was argued that the marquis was 
not an occupier of visible property, the tolls being collected 
by another person ; and it was elaborately argued that the 
case proved that these were not tolh traverse^ but tolls 
thonmgh ; and if so, they were not rateable. 

Lord Denman^ C. J,, in a subsequent term, delivered 
the judgment. After stating the facts, his lordship said — 

^^ Upon these facts, there would be clearly enough to 
warrant the Sessions in finding that there was an occupation 
of land in the parish of Ware by the marquis, and an 
occupation beneficial in respect of the toUs. The actual 
perception of the tolls in the parish of Great Amwell alone 
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4. would be immaterial, because the land in Ware would 
Rati, appear to contribute towards the earning them^ and the 
case woidd seem to be almost identical with that of B. v, 
Barnes, 1 B. & A. 113. The diflference that a road-way 
was placed upon the planking of the bridge could not be 
considered material, because it would not rebut the pre- 
sumption of ownership and occupation of the bridge itself, 
and the land on which it stands, from the facts before 
stated. 

" Two circumstances, however, were relied on to relieve 
the marquis from the present assessment ; the first, that by 
reason of a demise another person is the occupier ; the 
second, that the nature of the toU itself, and the title under 
which the marquis held it, showed conclusively that he was 
not the owner of the bridge or land on which it stands, but 
that he had repaired the bridge only in respect of the toll 
granted to him." 

* * * ^^ Assuming that the tolls are claimable in respect 
of the ownership of the land, there is no evidence here 
that the land, eo nomine, is professed to be demised ; there 
is nothing to show that the marquis is not at this mo- 
ment in the possession of the land for the purpose of doing 
the repairs — ^indeed, for every purpose consistent with the 
bare collection of the toUs by R. E. at the toll-house ; 
on the other hand, though there is an agreement for a 
demise of the tolls, eo nomincy yet, bs by their nature they 
can only pass by deed, no interest at law has passed out of 
the marquis, who must therefore be still considered in pos- 
session of them ; his intended tenant being, in truth, only 
bis bailiff for the collection of them." 

His lordship then examined the language of the docu- 
mentary evidence, and expressed the judgment of the 
Court that the Sessions were well warranted in. considering 
the toll as a toU traverse, and ia confirming the rate. 

Order of Sessions confirmed. 
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Turnpike ToUs, 

K. V, Trustees of Great Dover Street Road, 5 A. 6t £. 692 : & C. 1 N. & P. 

157 : 6 L. J. R. (n. s.) M. C. 25. 

Trustees were appointed under local Acts, 49 Geo. III. 
c. 186, and 10 Geo. IV. c. 113, for making a Road from 
Southwark to tbe Kent-road, in Surrey, and they and their 
successors were empowered to purchase lands to be con- 
veyed to and to vest in them, and to lay such lands into 
such intended road, to take tolls thereon, and to apply the 
receipts towards paying the interest of a sum advanced by 
certain shareholders, and to the putting the Act into exe- 
cution, and to the repayment of the principal advanced. 
It was enacted by the later Act that no person should be 
eligible as a trustee unless possessed of five shares of the 
capital stock raised for making the road, and a penalty of 
£100 was imposed on any person acting without such 
qualification. The surplus of the tolls, after making certain 
payments, was to be applied in paying the interest, and 
ultimately the principal, and the Act was to expire when 
the principal and interest were paid off, or, if they were 
not sooner paid off, in thirty-one years. The trustees had 
been rated for the land upon which they had made a road, 
and in respect of which they receive tolls, and were as- 
sessed upon the whole amount of profits. The entire 
amount of the tolls had not, after payment of the necessary 
expenises, been sufficient to pay off the principal or the 
interest at five per cent., but the whole principal and a 
large arrear of interest was due. The grounds of appeal 
were, first. That the trustees were not liable at aU, not 
being the beneficial occupiers of any property ; secondly. 
That they were expressly exempted from rates by 3 Geo. IV. 



4. 

Poor 
Rate. 
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*• c. 126, § 4, 51, and 4 Geo. IV. c. 95, § 31 ; thirdly. That 
Rate, the amount was wrong. 

It was contended, in support of the order of Sessions, 
first. That the trustees were beneficial occupiers ; and, se- 
condly. That this was not a public tumpike-road, to which 
alone those statutes were applicable, but one whose trustees 
received the tolls for their own benefit, and who, therefore, 
were executing a private trust. Various inconsistencies 
were pointed out between the local Acts and the public 
turnpike Acts, and therefore it was contended that the 
provisions of the latter were inapplicable to the former. 
The trustees had a personal beneficial interest. 

Lord Denman, C. J. — '^ This is a tumpike-road in the 
conmion sense and ordinary legal interpretation ; and if so, 
the 3 Geo. IV. c. 126, § 51, is express that no tolls to be 
taken at any gate erected by the trustees of any turnpike* 
road, nor any person in respect of such tolls, shall be rated 
to the poor. The difficulties suggested regard other pro- 
visions, into which we are not at present required to 
examine." 

Pdtteson, J. — *^ The whole question before us is whether 
this be or be not a tumpike-road. K it be, the provisions 
of the general Act must be applied as far as they can." 

Coleridge^ J, — " There has been much argument as to 
the situation of these trustees ; other turnpike trustees, as 
it has been contended, exercising a mere trusteeship, 
whereas these have a beneficial occupation. But if a mort- 
gagee were to bring ejectment, and take possession of the 
toll-house and toUs, it could not be said that he was not ^ 
beneficial occupier, and yet he would come within the 
direct words of the 3 Geo. IV. c. 136, § 51, the exempting 
clause." 

Order of Sessions quashed. 
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4. 
Poor 

Saleable Underwoods, Rate. 



Q. v. Narberth North, 1 P. & D. 590; S. C. 7 L. J. R. (n. s.) M. C. 46. 

The appellant is the occupier of a wood of the extent of 
350 acres. It consists chiefly of oak, but there are a few 
ash, alder, and beech trees growing therein. The oaks do 
not grow &om acorns, or original, or maiden trees, but 
&om old oak stools belonging to trees that were last felled 
about the year 1786, when the wood was cut down by the 
proprietor from old stools. Since that period they have 
grown up from the old stools and stumps, but no regular 
cutting of them has taken place since that time, until within 
the last four years. Several trees grow from the same stool 
or stump. They are called poles, and axe used for colliery 
purposes, and for fire wood. During the last three years, 
the appellant has cut down portions of these poles, and sold 
them. The mode of treating them while felling is, to cut 
off at the stump the worst shoots, and to leave the best and 
most promising shoot to stand for future growth. These 
poles are sold by the dozen, and not by admeasurement. 
They have occasionally been waste-weeded, by cutting 
down the crooked shoots to improve the trees that remained, 
and the waste-weedings are permitted to lie on the groimd 
to rot. The trees or poles cut down by the appellant had 
been growing for fifty years. The bark is stripped from 
the poles and sold by the ton, and the poles thus stripped 
are sold for the use of the collieries by the dozen. 

The Sessions were of opinion that these were not saleable 
underwoods within this meaning of the 43 EUz. c. 2. 

In support of their order it was argued. First, that these 
were not underwood, not being cut or felled at any stated 
periods. Secondly, they were not saleable, for no profit 
is derived from them in any fixed succession. Thirdly, 

K 
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p^j^jj this is purely a question of fact which the Sessions have 
^^' decided. 

Contra, it was contended that these were underwoods. 
They grew from old stools^ though cut after intervals. 
The use to which they were applied is not material. Then 
they were saleable, inasmuch as they were actually sold, 
and were not used for estovers or such like purposes. As 
to the decision of the Sessions, they had indeed decided the 
case, but had referred the facts to the Court. 

Littledaley J, — ''The first question is, whether this is 
underwood at all. I should consider all such trees as are 
never likely to grow to be- timber to be underwood. If, for 
instance, ash or oak are treated in such a manner as shows 
that they were not planted with a view to become timber, 
but were cut down at stated periods for hop-poles and other 
purposes, I should consider them to be underwood. The 
trees in the present instance were never intended to grow 
up to timber, and I should say they were underwood. 
Then are they saleable underwoods ? All wood that is or 
may be sold is in one sense saleable ; but the statute applies 
to that description of underwood only, which yields a sue 
cession of profits, and that must depend on the mode in 
which a plantation is managed. All the particulars which 
determine whether the imderwood is saleable or not, ought 
to be determined by the Sessions. * * The question here 
turned on the peculiar circimistances of the case, and all 
the materials from which the conclusion may be formed, 
namely, the mode of planting and of treatment, were before 
the Sessions, and I cannot say they have decided wrongly." 

WiBtamSy J, — '' It is not sufficient that these trees yield 
a profit, timber-trees do so, which are confessedly excluded. 
The nature of the tree does not determine the question. 
Oaks are treated as timber-trees, yet if cut down from time 
to time, they would constitute underwood. The treatment 
of the plantation by the owner must be looked to. * * But 
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it is a question of feet in every particulax case, whether the 4. 

-. , 1 . , 1 -. . ^ Poor 

trees are or are not underwood, which must be determined Rate. 

not by the period of growth — for what line can be drawn 
in regard to that ? — ^but by the particular treatment and cha- 
racter of the trees. The Sessions have come to a decision 
on the case which I cannot say. is wrong.*' 

Coleridge y J, — ^^ If we were called upon to construe the 
words sdleahle underwoods for the first time, I should con- 
sider these trees were saleable underwoods. I should say 
that any shoots growing from the stools of old trees in plan- 
tations among other trees constitute underwood. Firs and 
larches are not underwood, because they do not grow from 
stools, but if cut down, never renew. I should have thought 
these poles underwood. Then they are saleable, for they 
are actually sold. But we are told to look at the purpose 
for which they were planted and cut down, and that if 
profit is not the principal object of the cutting, they are not 
rateable. I cannot say I think that a proper criterion. 
Take the common case of coppice trees; they are never 
planted for the purpose of raising a profit from the under- 
wood, yet their cuttings will be rateable. So, on the other 
hand, larches and firs are planted as nurses for young trees : 
there is a common increase of them, and they are capable of 
being thinned, yet they do not constitute underwood. 
The purpose for which the trees are planted cannot make 
them underwood. I assent to the definition of underwood, 
that if the trees are capable of reproduction and of being 
treated by their owner so a£i to yield a succession of profits, 
they will be included therein. And with such plantations, 
the owner shall not avoid the rate by any irregular mode of 
directing the cuttings. Here, however, the cuttings do not 
' appear to have been made for the mere purpose of getting 
a profit, but from the additional motive of improving the 
plantation. The Sessions have not found any fraudulent 
departure from the ordinary course on the part of the 

k2 
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4* appellant to prevent the trees from being rateable. I do 
Rate, not say that the Sessions have come to a right conclusion, 
perhaps I should have decided differently, but with their 
local knowledge they may be right." 
Order confirmed. 



Incorporeal Hereditaments, 

Colebrook ». Tickle, 4 A. & E. 916 : 5. C. 6 N. & M. 483 : 6 L. J. R, 

(n. B.) K. B. 180. 

By a local Act for paving the parish of Whitechapel, 46 
Geo. III. c. 89, the rector, churchwardens, overseers, and 
vestrymen of that parish are empowered to make three 
distinct rates upon all persons who shall inhabit, hold, 
occupy, possess or eiyoy any land, house, shop, workhouse, 
or other building, tenement, or hereditament ; that is to say, 
one rate for the relief of the poor, another for the repair of 
the church, and another for cleansing and lighting the 
streets, and repairing the highways, such last-mentioned 
rate to be a pound rate upon the annual rent or value of all 
messuages, lands, tenements, and hereditaments, as should 
be held or occupied within the parish. A rate was imposed 
upon the lord of the manor in respect of certain market 
tolls which he claimed in respect of his manorial right ; 
and in an action of trespass brought by him, the Court of 
Queen^s Bench decided that he was not rateable in respect 
of such incorporeal hereditaments, this word in the enact- 
ment meaning such hereditaments only as are the subject 
of some actual corporeal occupation; and they held that an 
incorporeal hereditament cannot be made rateable to the 
relief of the poor in any Act of Parliament, except by clear 
and express words. 

Judgment for the Plaintiff. 
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Principle of Valuation, — H^hat to be considered in the Poor 

Calculation of the Vcdtce, _^* 

K. V. Proprietors of the Liverpool Exchange, 1 A. & E. 465 : S. C. 
3 N. & M. 650: 3 L. J. R. (n. s.) M. C. 107. 

The appellants are a Company incorporated by the 
43 Geo. III. c. 71, which authorised the Company to 
purchase certain houses, to pull them down, and erect a 
range of buildings to be called the Liverpool Exchange. The 
area in front of it was to be appropriated to the public use 
of the merchants, traders, and inhabitants of the town, and 
of persons resorting thereto for the purposes of trade and 
commerce in the manner of an exchange under such regur 
lations as the company of proprietors should direct ; two 
or more rooms were to be provided to be used as public 
rooms, which should be furnished out of the profits of the 
Company, and the proprietors should have free admission 
thereto. The Company were empowered to sell or let 
such parts of the premises as they might think fit, except 
the public rooms. The property of the concern was vested 
in the Company, and the proprietors were to be entitled 
thereto ia shares according to their subscriptions. As soon 
as the undertaking became productive beyond the neces- 
sary expenditure, the profits were to be divided amongst 
the Company in proportion to the interest of each in the 
concern. 

The undertaking was divided into 800 shares, and the 
buildings were completed in 1808. There are two large 
public rooms for commercial purposes. One of them is let 
to a company at the sum of £205, for which they are sepa- 
rately assessed. The other room, called the Exchange 
News Room, is held by the Company, by whom it has 
been fitted up and furnished, and is supplied with news- 
papers and periodical literary and commercial publications. 

Since 1814, those proprietors who have held more shares 
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^- than one, and have frequented the news room, have been 
Ratei paid £3 3s. in respect of each share above one, and the 
proprietors not using the news room have also been paid 
£3 3$. on each share. Non-proprietors are admitted on 
paying an annual subscription of £3 3^. The income of 
the Company from the room arises exclusively from these 
subscriptions ; the expenditure arises from newspapers, &c. 
The case stated what addition would be made to the net 
revenue in each year, upon the assumption that the privi- 
lege of attending the room was worth £3 3*. to each pro- 
prietor so attending. 

The news room, if let, simply with reference to its 
situation, size, and accommodation as a news room, and 
without reference to its attendant revenue as above stated, 
is of the annual value of £600, and the Company claimed 
to be rated at that sum. If they were rateable in respect 
of their profits, the room is of the value of £1000. If in 
respect of their annually divisible profits derived from the 
room, according to the sum for which the room would let 
with such an attendant revenue as above stated, it is worth 
£1200, and at that sum the Sessions had confirmed the 
rate. 

In support of the rate it was contended that this was a 
case in which the intrinsic value of the realty is enhanced 
by its incidents, and not where personal property is rated. 
The Company were bound to use the room as a public 
room furnished with every thing necessary for such purpose. 
The newspapers and periodical pubUcations are therefore 
to be considered as inseparable from the room, and the 
value arising from them must be included in the rate. 

Contra, it was argued that this was a rate upon the 
revenue derived from the use of the room, which is pro- 
duced by the subscriptions. The only criterion is, what 
must the Company give if they wanted to rent such a room? 
That is £600. 
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LitUedale, /., after deliberation, delivered the judgment "*• 
of the Court — " R. v, Hogg, 1 T, R. 721, R. v, St. Nicholas, Rate. 
Gloucester, Cald. 262, R. v. The New River Company, 
1 M. & S. 503, R. t?. Bradford, 4 M. & S. 317, R. v. The 
Birmingham Gas Light and Coke Company, 1 B. & C. 506, 
establish the principle that the advantages attendant upon 
a building, either in respect of its situation or its mode of 
occupation, are to be taken into the account in estimating 
its rateable value wherever those advantages would enable 
the owner of the building to let it at a higher rent than it 
would otherwise fetch, but not the profits of a trade carried 
on in the building and not enhancing its rent. The news 
room in question has certain advantages, and an attendant 
revenue in consequence of the Act of Parliament referred 
to, under which Act it must always have those advantages 
and an attendant revenue, though the amount of it may be 
more or less from various circumstances ; but it must be a 
public room at all times by the express provisions of the 
Act. That gives it the advantages which it has ; and as it 
cannot be let as a private news room, or as a room for 
any purpose which excludes the public, it seems absurd to 
consider it in that light for the sole purpose of rating it. 

" The Act provides that the proprietors shall have admis- 
sion free from any further or individual expense. K, there- 
fore, any one were to hire the room, he would not charge 
anything to a proprietor for his individual use of it, and 
this being so, we think that the value of the proprietor's 
privilege cannot be taken as part of the annual value." 

Rate reduced to the assessment of £1000. 

Fixtures and Machinery. 

K. V. Birmingham and Staffordshire Gas Light Company, 6 A. & £. 634 : 
S. C. 1 N, & P. 691 : 6 L. J. R, (n. s.) M. C. 92. 

By the 1 & 2 WilL IV. c. 67, the guardians of the poor, 
churchwardens and overseers of the poor of the parish 
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4- of Birimngham, were directed from time to time, but not 
Rate, oflener than once in seven years, to cause a survey and 
valuation to be made of all houses, lands, tenements, and 
hereditaments within the said parish, and of the annual 
value ; and the poor-rates were to be made upon the annual 
value according to such valuation. The overseers were 
empowered to malce alterations and amendments in the 
rate. An appeal was given to the Quarter Sessions against 
the survey and valuation. 

The Birmingham and Staffordshire Gas Light Company 
were authorised by another Act to lay down mains and 
pipes in the streets of Birmingham, and to supply the town 
with gas. Their manufactory of gas is in another parish. 
The Company were assessed in the survey and valuation 
for their gasholders and premises in Oxford-street, and 
mains and pipes within the parish, at £2430. They ap- 
pealed against this valuation ; and on the appeal, it appeared 
that many persons named in the notice of appeal were 
occupying houses or buildings to which pipes, steam en- 
gines, and various other machinery for carrying on their 
trades were affixed, being let into the ground or other- 
wise attached to the freehold. If they ought to be esti- 
mated as forming part of the annual value of the houses 
and buddings, such annual value would be increased beyond 
what they axe rated at. The houses and buildings were 
rated at what they would be worth to let by the year, with 
a deduction for repairs, reference being had to the pur- 
poses for which they were used, and to the additional 
strength and form of their construction for the purpose of 
allowing steam engines and other powerftd machinery to be 
attached to them. The masonry and brick-work for boil- 
ers, vats, and chimney stacks were included, but not the 
steam engines themselves ; all machinery and apparatus 
used for the purpose of manufacturing, whether fixed or 
not, was excluded from the valuation. Several objections 
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were taken to the valuation, one of which was, that it was 4. 
unequal on account of the omission to value the machinery. Rate. 
The Sessions overruled the objections, and confirmed the 
valuation. 

In support of the order of Sessions, it was contended 
that the machinery which had not been estimated was 
properly omitted, being mere personal property, the rating 
of which under the statute of Elizabeth has been aban- 
doned, and the local Act under which the valuation in 
question was made speaks only of lands, houses, and 
hereditaments. Such machinery could not be called a 
hereditament. Such machinery would go to the executor, 
and not to the heir. 

Contra, it was argued that the fixed machinery ought to 
have been estimated to enable the value of the houses and 
buildings to be rightly ascertained. But if not, the Com- 
pany's gasholder and pipes were fixed machinery, and 
ought to have been exempted from the valuation. 

Lord DenmaUy C. J. — " This rate is bad. * * It is ex- 
pressly found that houses to which machinery is attached 
are not rated according to the increased value arising from 
the machinery. Such machinery constitutes a mode of occu- 
pying ; that really is clear from the beginning to the end 
of all the cases on the subject. This principle has never 
been called in question, and even where the machine has 
not been attached, a house has been held rateable in 
respect of it, if the value of the house was increased by 
the machine." * * 

Order of Sessions quashed. 

Q. V, Guest and others, 7 A. & E. 961 : iS. C. 2 N. & P. 663 : 7 L. J. R. 

(n. s.) M. C. 38, 

The appellants are the lessees and occupiers of the Dow- 
lais Iron Works in Merthyr Tydvil, and, as connected 
with these works, axe also the lessees and occupiers of 
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4- certain iron njines and coal mines. They obiected to the 

POOB -, . . J J 

Rate, amount of the rate upon their iron works^ because several 
engines and other machinery used for working the iron 
mines^ and also the several engines and other machinery 
used in the process of manufacturing iron from the iron 
stone were not fixed to the freehold so as to be regarded 
in law as real 'property rateable to the relief of the poor, 
and personal property was not charged to the poor-rate. 

The mode of erecting such engines and machinery was 
proved to be as foUows : — ^The soil is first excavated to a 
certain depth for the purpose of laying down foundation 
walls of strong masonry. Into the walls, when built, are 
introduced balk and other strong timber, which are covered 
and secured by means of bolts and other contrivances, to 
and by an iron platform. tJpon this are placed frames of 
wood and iron, which are inserted into the walls of the 
buUdii^s. The engines and machinery are attached to 
these frames by cotterels or keys and jibs, so as to be 
tightened or slackened, or removed at pleasure, without 
injury to the engines, machinery, buildings, or soil, and 
without displacing any part thereof. There was a schedule 
to the rate, which referred to the machinery. As to such 
of the engines as were applicable to the working of the 
iron mines, the Sessions allowed the objection, but con- 
firmed the rate as to the rest. 

In support of their order it was argued that where ar- 
ticles are practically connected with the real property, and 
form a part of the means of enjoying it, the rate is to be 
imposed upon that increased value, and the Court will not 
inquire as to whether the fixtures are such as would go to 
the heir or the executor, or to the landlord or tenant. The 
present is stronger than many of the cases which have 
been decided. 

Contrhy it was contended that here the machinery and 
engines which had been rated were personal property, and 
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ought not to have been included in the rate. It is clear 4. 
these articles would have gone to the executor, and not to Rate. 
the heir. 

Lord Denman, (?. /., several terms after, delivered the 
judgment of the Court: — ^^ * * We did not think the 
statement of the Sessions so full as it might have been, and 
we desired to see a copy of the rate in the hope that we might 
be enabled from the description there given to specify the 
articles that ought to be included. In this we are dis- 
appointed, and can only direct that the rate should finally 
stand on the general principle, which we have lately had 
occasion to lay down, that reed property ought to he rated 
(according to its aettml value as combined with the nuichin^ry 
attached to it, without considering whether the machinery 
be real or personal property, so as to be liable to distress 
or seizure under ^ fieri fadas, or whether it would descend 
to the heir or executor, or belong, on the expiration of a 
lease, to the landlord or tenant." 

Rate to stand accordingly. 

Proper Deductions in, the case of a Gas Light Company. 

Q. V. The Cambridge Gas Light Company, 8 A. & E. 73 : S. C. 3 N. & P. 

262 : 7 L. J. R. (n. s.) M. C. 60. 

Bt a local Act the Cambridge Gas light Company were 
incorporated to make coal, gas, coke, &c., and to sell the 
same with all the powers usually granted to such com- 
panies. They were empowered to contract with the Com- 
missioners for lighting the town, and with any persons 
within the town and university. 

The Company have purchased lands and premises in the 
parish of St. Andrew the Less, and erected thereon the 
necessary buildings, &c., and apparatus for making gas 
and coke, and have broken up the soil and pavement of the 
several streets, and of private grounds, and have laid 
therein proper mains and pipes for the conveyance of gas 
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"*• along the streets into the several colleges, &c. They also 
Rate, manufacture for sale a considerable quantity of coke and 
tar at their works. 

• The several colleges, except Downing College, were 
founded before the 43 Eliz., and, except that college, have 
never been rated to the relief of the poor, though the 
various parishes in their perambulations have been accus- 
tomed to pass through them. Several colleges are lighted 
with gas supplied by the mains and pipes fixed in the 
ground passing through the various parishes. 

The lands, buildings, gasometers, &c., together with the 
mains and pipes for conveying the gas, would let to a 
responsible tenant at a rent of £2400 a year, the tenant 
paying all rates and outgoings for making the subject of 
the occupation productive, and doing all the ordinary 
repairs, but not providing for the renewing of the various 
works when necessary, which renovation would cost £500 
a year ; for the building and main pipes £300, and the 
gasometers and more perishable articles £200. 

That rent also includes the mains, pipes, &c., in the col- 
leges, the value whereof is £350 a year. 

The gas consumed in St. Mary the Great is conveyed 
into and through it by mains and service pipes sunk and 
affixed in the soil, and the Company receive £763 I8s. 8d. 
a year for it. They were assessed at £70 for their mains 
and pipes fixed in the ground in the parish of St. Mary the 
Great, which assessment was confirmed upon the assump- 
tion that £2400 was the sum at which the works are 
liable to be rated, and that that sum, after deducting £150 
for the value of the building and works at the manufactory, 
ought to be distributed amongst the different parishes with 
reference to the annual receipts for the gas consumed in 
each parish. 

The Company contended that, assuming the sum for 
which the works would let to furnish the proper criterion 
of the annual value, they were entitled to deduct : — 



I POOR LAW CASES. 141 

! For the annual renovation of the works . £500 4. 

I Poor 

For the value of their mains, &c., within rate. 

the colleges ..... 350 

For the profits of trade .... 600 
But they objected to that criterion, and contended that 
they should be rated upon the actual productive value of 
the works, &c., to be ascertained by a calculation of the 
Company's total receipts and expenditure according to a 
statement set out, making the amount of the receipts £5966, 
and of the expenses for purchase of coals, time, labour, 
salaries, ordinary repairs, and poor-rates and other taxes, 
£3595, leaving a profit balance of £2370, from which 
they deducted : — 

For renovation of buildings and works, 
bad debts, law expenses, interest on 
capital (£3000) employed in the 
works, and 20 per cent, allowance for 
profits in trade .... £1525 
Gross receipts for gas in the colleges . 814 

2139 
Leaving the annual amount of the rate- 
able property .... 230 
Personal estate or profits of tr9,de are not assessed to the 
poor-rate in the town of Cambridge. 

The questions submitted to the CoTirt of Queen's Bench 
were, first. Whether the principle upon which the assess- 
ment had been made, or that contended for by the Com- 
pany, were right ; secondly. What deductions might be 
claimed upon either principle ; thirdly. Upon what prin- 
ciple the value ought to be distributed amongst the several 
parishes. 

In support of the criterion of value adopted by the 
parish, and confirmed by the Sessions, R. v, Birmingham 
Gas Light and Coke Company, 1 B. & C. 506, R. v, 
Brighton Gas Light Company, 5 B. & C. 466, and R. t?. 
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^4- Chaplin, 1 B. & Ad. 926, were relied on, and it was denied 

Poor 

Rate, that any of the deductions, either for renovation for the 
pipes, &c., within the colleges, or for the profits of trade, 
could be allowed. It was also contended that in each 
parish the Company ought to be rated for what is earned 
by their occupation therein. 

On the other hand, it was urged that the rent was not 
the proper criterion here when the property was in dif- 
ferent parishes. That, as the Company were to be rated 
for what was earned in each parish, the criterion was what 
was earned altogether, that is, what were the profits of 
the Company. At all erents, the Company were entitled 
to the deductions in respect of the costs of renovation, 
without which tiie rent could not be obtained, and of the 
pipes in the colleges, which were extra-parochial places. 
Then an allowance ought to be made for the profits of 
trade, which, as established in B. t?. Joddrell, 1 B. & Ad. 
403, are to be allowed to the occupier. Lastly, the rate 
ought not to be upon what is earned in each parish, but 
according to the respective occupations. 

After deliberation. Lord Denman^ (7. «/"., gave judgment, 
that after the various decisions the Sessions had adopted the 
right criterion, but had not allowed the proper deductions. 

First, the claim for the renewal of the works ought to 
have been allowed upon the authority of K. t?. Lower 
Mitton, 9 B. & C. 810, and 6 & 7 WiU. IV. c. 96, § 1, 
and upon reason, ^^ because the estimated rent at the sup- 
posed time of letting manifestly could not be continued at 
the same amount, unless the apparatus be maintained in as 
good a state and condition.*' 

" The claim for the profits in trade was properly dis- 
allowed as proceeding upon the fact that profits in trade 
were not assessed in the town of Cambridge, nor," he said, 
" were they in this instance. The rent which it is found a 
tenant would give by the year, after certain deductions, is 
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not the amount oi profits. Those necessarily are something 4. 
independent of and beyond the rent upon which the person Rate. 
taking the apparatus must calculate, or nobody would be- 
come tenant at all ; they axe, therefore, perfectly distinct. 
The rent which a tenant would give for lands, after certain 
deductions, — ^is one outgoing, the expense of cultivation 
another, and all beyond, whatever that may be, obviously 
comes under the denomination of profits.*^ ^* Since there- 
fore the profits are in their nature wholly distinct from the 
rent, and are not only not a deduction from it, but the 
reverse, something beyond and in addition to it, we cannot 
perceive that the claim rests upon any just principle, and 
are of opinion that it has been properly disallowed." 

Then the Sessions did not adopt the right principle 
for the distribution of the total rateable value among the 
different parishes. From various authorities, it appears 
that the Company *^ are rateable as occupiers of land for 
the improved value of the land from the gas pipes being 
laid in it." * * Since, therefore, the land occupied by the 
apparatus in each parish through which it passes contri- 
butes to the whole value to let, the Company must be rated 
in respect of its occupation in each parish ; — that must be 
in proportion to the quantity of apparatus situate in each 
parish ; analogous to the case of a canal, where the tolls 
are the same throughout the whole line, in which case the 
proportion payable by the Company in any given parish is 
to be ascertained by a mileage calculation, K. t?. Woking, 
€mte page 105. 

Lastly, upon this principle the apparatus which lies 
within the colleges and halls being in extra-parochial 
places, was not liable to be assessed, and the claim for 
that deduction ought to have been allowed. 

The rate was amended, and ordered to be adjusted upon 
the principles contained in this judgment. 
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4. 
Poor 

Rate. Exemptions under local Act 

^. V. Bamby Dun, 2 A. & E. 551 : 5. C. 4 N. & M. 436 : 4 L. J. R. 

(n. 8.) M. C. 78. 

Certain proprietors were by two Statutes, 12 Geo. I. c. 38, 
& 15 Geo. I. c. 20, appointed undertakers of the river Dun 
navigation, and empowered to make cuts and other works. 
By a subsequent Statute, 6 Geo. II. c. 9, they were united 
in one Company, and it was enacted that the said Company 
should not be taxed or assessed for the same or the profits 
thereof at any place except at Sheffield or Doncaster. 
There was nothing in the previous clause to which the 
same could refer. By a later Statute reciting that it 
was found expedient that the Company should abandon 
part of the old navigation, and make new cuts in lieu 
thereof, they were empowered to make such cuts, and 
afterwards to take certain new rates and duties : and it 
was then enacted, that the intended cuts, or canals, alter- 
ations, and works, shall be considered and taken as part of 
the navigation of the river Dun, and all and every the 
provisos, directions, restrictions, penalties, and forfeitures, 
in and by the before recited Acts respecting the boatmen 
employed on the said river, the owners of boats, keels, or 
vessels, or other persons employed thereon, or passing the 
locks of the said river, or making obstructions therein, or in 
any other respect relating thereto, or for the benefit or pro- 
tection of the said navigation, and all other powers and 
authorities therein contained, shall extend and be applicable 
to the said cuts, or canals, alterations and works as fuUy in 
every respect as if the said cuts, &c., had originally been 
part of the said navigation, and had been inserted in the 
said Acts. 

It was held that the words, the same or the profits thereof in 
the first exempting Statute, must betaken to mean the then 
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navigation so far as any part of it was the subject of rate, 4. 



and that the navigation so £ir as it would otherwise have 
been rateable was thereby exempted from poor-rate ; and 
that the subsequent Act by incorporating the new cuts with 
that navigation, extended the exemption. Without such 
incorporation, it was doubted whether there was sufficient 
to exempt the new works. 

Order of Sessions quashing the rate, confirmed. 

Q. V. The Birmingham Canal Company, 7 L. J. R. (n. s.) M. C. 57. 

Under the 33 Geo. III. c. xxxviii, the Warwick Canal was 
made, and by Section 3 it was allowed to be cut into a 
branch of the Birmingham Canal, the proprietors whereof 
were authorised to take certain toUs on aU goods passing 
into that branch for their own use. The Act made various 
provisions respecting the Warwick Canal, and in section 54 
the toUs were set out which were to be taken on that canal. 
In section 53 it was enacted that the said toUs and duties 
should be exempted from the payment of all assessments. 
The Court held, Coleridge, J,, dissentiente. That the toUs 
receivable by the Birmingham Canal were exempt. 

Inspection of- — Who is a Party Aggrieved ? — • 

Batcheldor v. Hodges, 4 A. & E. 592 : S. C. 6 N. & M. 75 : 6 L. J. R. 

(n. 8.) M. C. 52. 

The plaintiff brought an action for a penalty, on the 
statute 17 Geo. II. c. 3. § 3, against the defendant, who was 
an assistant-overseer of the parish of New Windsor, for not 
permitting him to inspect a poor rate. The declaration in 
the action alleged that the plaintiff was an inhabitant of the 
parish, and wished to inspect the rate, and had requested 
the defendant as assistant-overseer to allow him to inspect ; 

L 



Poor 
Rate. 



146 ABRIDGMENT OF 

4. but that though the defendant^ as such assistaat^oyerseer^had 
Rate, the rate in his possession^ he refused to allow the plaintiff to 
inspect it. The defendant pleaded that the rate was not a 
subsisting rate^ aud therefore the Plaintiff had no right to 
inspect it. That the time for appealing against the rate had 
long since passed^ and that no notice of appeal had been 
given by the plaintiff or any other person. 

It was conceded that the latter formed no ground for re- 
fusing to allow the inspection ; and it was argued for the 
plaintiff that a party has a right to view every rate. 

Contra, it was contended that there might be rates which 
a party could not be entitled to inspect^ as for instance such 
as axe quashed; and it was also argued^ firsts that the 
declaration did not shew any grievance to the plaintiff by 
the non-inspection of the rate. It was merely alleged that 
he was an inhabitant,; that is not enough to shew that he 
was actually aggrieved, which is necessary before this action 
can be maintained. Secondly, that it did not appear that it 
was the duty of the assistant-overseer to allow the inspection 
of the rate ; it being merely alleged that, as assistant-over- 
seer, he had the custody of the rate, which allegation does 
not express that he is bound to shew. 

In reply, it was urged that the statute in section 2 says, 
all and every the inhabitants, and in section 3 any in- 
habitant or parishioner may claim to inspect. 

Lord Denman, C. J. — * ♦ " An inhabitant may be ag- 
grieved by the very fact of not being rated. As to the other 
point, — * as the defendant is stated to have had the posses- 
sion of the rate as assistant-overseer, every necessary point is 
upon the record. The Act comprehends every ' other per- 
son authorised' to take care of the poor, and I do not see 
how it was possible to bring the defendant more distinctly 
within its provisions.'* 

LitOedale, /.— « Bennett v. Edwards, 8 B. & C. 702, 
shews that an assistant-overseer is within the Act. Then 
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as to the other objection, it does not require that the party ^^ 
applying should be more than an inhabitant. There are Ratb. 
many purposes for which persons as inhabitants may require 
inspection. They may wish to vote for a member of Par- 
liament, or to exercise other privileges dependant upon 
their being rated. At all events, as the statute does not 
require that the applicant should be rated, we have no 
right to import such a requisite." 

WiUiamSy J. — " It seems to me that the plaintiff is a party 
aggrieved within both the intent and words of the Act. 
Then, I think, the record sufficiently shews the duty of the 
assistant-overseer. Besides, the statute adds the words " or 
other person authorised as aforesaid." 

Coleridgey /. — "To prevent mistakes on the part of over- 
seers, I will add that it appears, on comparing statute 17 
Geo. II. c. 3. with statute 17 Geo. II. c. 38, that the duty 
applies as well to old rates as to any others, and that the 
public are equally entitled to inspect all. As to the other 
objections the statute is applicable in terms." 
Judgment for the Plaintiff. 

Mecavery of- — against the Croton, 

Ex-parte Reeve, 6 Dowl. P. C. 668. 

An application was made for a mandamus to the Commis- 
sioners of Woods and Forests to pay a poor rate in respect 
of certain lands held by them in the parish of Richmond, 
in Surrey. 

But Coleridge y /., said: — ^^* Either the lands are in the pos- 
session of private individuals, or of the King. If they are 
in the possession of private individuals, a distress warrant 
may be obtained against them ; if they are in the possession 
of the King, they are not rateable." 
Rule refused. 

l2 
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4. 

R^TE. Against Private IndimdtuUs. 

K. V. Wilson and others, 5 N. & M. 119. 

The Justices have no right to refuse to grant a warrant of 
distress to enforce the payment of a poor rate on the ground 
that there is a want of certainty in the specification of 
some of the property included in it, such a defect being 
only a ground of appeal. 

Remedies against Improper Rate, — Replevin after Distress. 

Goyemors of Bristol Poor v. Wait and others, I A. & E. 264 : 8. C. 3 
N. & M. 359 : 3 L. J. R. (n .s.) M. C. 71. 

This was an action of replevin for taldng the goods of the 
plaintiffs, and the defendants justified the taking as a dis- 
tress for poor rate. The plaintiffs pleaded that the distress 
was entire under four several warrants of justices for 
levying four several poor rates assessed upon them in 
respect of certain property belonging to them, some part 
of which they did not occupy at the time of making the 
assessment of the fourth rate, which fact was admitted. 

It was argued that the single warrant to distrain for 
several rates, one of which was illegal, was altogether bad, 
and therefore that the distress was altogether illegal. 

Contra, it was argued that in this case the proper remedy 
of the plaintiffs was by appeal to the sessions. The justices 
had jurisdiction, and the only question here was as to the 
excess, which is a matter for an appeal, and not for an action 
of replevin, which like an action of trespass lies only 
where a party is not liable to be rated at all. Then, inas- 
much as there were good warrants for three rates at least, 
the distress was not void in consequence of the fourth rate 
being bad. The only remedy to the plaintiffs was an action 
for an excessive distress. 
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In reply it was said, that though there was some pro- ^• 
perty rateable, there was nevertheless a right of action Rate. 
for the distress in respect of the property for which the 
plaintiffs were not liable, not being occupiers. Then 
although the defendant had good warrants for the distress 
as to the three rates, he distrained under another warrant 
for the other rate which was bad, and could not now resort 
to his good warrants. 

Lord DenmaUy C /., in the ensuing term gave judgment. 
He said, the defendants argued that this Court could not 
inquire whether a rate was properly imposed, the Court of 
Quarter Sessions having exclusive jurisdiction to determine 
that question. But in the present case a rate has been im- 
posed on the plaintiffs in respect of land which they did 
not occupy ; a rate which the overseers had no power to 
make, nor magistrates to enforce. It is like a rate on land 
situate in a different parish, which is an illegal tax which 
the justices have no power to confirm. But it was argued 
that the distress was legal, inasmuch as a part of the pre- 
mises assessed was liable to the rate; and that, by including 
more, the distress might indeed be excessive, so as to found 
an action on the case, but was not altogether void so as to 
make the seizure illegal. Here there were four separate 
warrants ; each cause of taking was distinct, and the avow- 
ries being separate for each cause of distress, the plaintiffs 
cannot, by averring that all were acted upon at the same 
time and that one was bad, invalidate those that were good. 

Judgment for the defendants. 

Appeal, — Want of Grievance, 

K. V, George, 6 A. & E. 305 : S. C. 1 N. & P. 461 : 6 L. J. R. (n. s.) 

M. C. 34. 

This was an appeal against a poor rate. It was proved 
that the house occupied by the appellant had been rated 
during the occupancy of a former tenant, and up to the 
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*• time when it ceased to be occupied at six pounds per 
Rate, annum; but that the last rate was not paid; that it had 
been unoccupied for a short time ; that on account of the 
difficulty of obtaining payment of the rates, it was not 
afterwards rated ; the appellant then became the occupier, 
had expressed his willingness to be rated, and had re- 
quested the parish officers to rate him, but they had not 
done so ; and the parish officers have not, of late, rated 
similar houses on account of the difficulty of obtaining the 
rates. The Sessions dismissed the appeal. 

Against their order it was contended that under the 
17 Geo. II. c. 38. § 4, any person may appeal who shall 
have any material objection to any person or persons being 
put on or left out of the rate. Here the rate is the more 
objectionable, as a whole class is omitted. The party left out 
is aggrieved by the loss of rights incident to being rated. 

Lwd Denman, C. J, ^^ You may appeal if other parties, 
being owners of the same amount of property with you, 
are rated, and you are left out." — ** The power to rate an 
occupier does not impose a duty towards the occupier, 
though certain rights may result to him from the power 
being exercised. A rate might be sufficient which would 
not reach the party. If every one is to be rated, however 
small the rate to be imposed on him, the expense of the 
collection might be greater than the profit.'* 

Coleridge f J, " I cannot say that the simple omission is a 
grievance, or that any particular grievance is shown here, 
therefore the right of appeal does not arise." 

Order of Sessions confirmed. 

See Batcheldor v. Hodges, ante, page 145. 

What Justices have Jurisdiction, 

Q. V. Bridgewater, 8 L. J. R. (n. s.) M. C. 72. 

Appeal against a poor rate for the omission of profitable 
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stock in trade. The whole of the borough and parish of ^• 
Bridgewater is within the county of Somerset. Before the Rate. 
5 & 6 Will. IV. c. 76, the borough had four justices, and a 
right to hold separate Quarter Sessions ; but the charter 
contained no non-intromittant clause, and accordingly 
Tinder the 1 Geo. IV. c. 36, appeals lay to the Quarter 
Sessions. At this time the borough did not include within 
its jurisdiction that part of the parish in which the ap- 
pellant's land is situate, but such parts formed a portion of 
a liberty. Since this Act the borough has a Recorder, a 
separate Court of Quarter Sessions, and seven Justices, but 
the limits of the borough do not extend to the appellant's 
land. The individuals, the omission of whose stock in 
trade formed the ground of the appellant's objection to the 
rate, reside in that part of the parish which lies within the 
limits of the borough, and the whole of their stock in trade 
is within them. The parts of the rate applicable to the 
inhabitants within and without the borough are distinct and 
separate. The rate was allowed by two justices of the 
county and three of the borough. The appeal was to the 
County Sessions, and the justices there amended the rate 
by inserting the parties proved to have stock in trade. 

It was conceded that it must be taken that stock in trade 
is now ratable, fSee Q. v, Lumsdaine, ante, page 117), and 
the argument turned upon whether the appeal had been 
tried at the right sessions. 

For the appellant it was argued that the 43 Eliz. c. 2. § 6, 
gave the right of appeal, and section 9 provided for a case 
where a parish was partly within a borough and partly 
without, which provision is preserved by 1 Vict. c. 78. § 30. 
But by 1 Geo. IV. c. 36, the right of appeal is given to the 
Quarter Sessions, when corporations have not more than 
six justices. Now though it is true the borough has at 
present seven justices, the jurisdiction of the County Ses- 
sions is not taken away by the 5 & 6 WiU. IV. c. 76. 
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4- Omtrhy it was contended that the county justices had no 

Poor 

Rate, right to hear an appeal when part of the parish was within 
the borough and part of it without. If they have, in such 
a case as the present they would have jurisdiction over the 
whole rate, for the ground of appeal consists of an omis- 
sion to rate persons for property within the borough. 
Perhaps there is no appeal, and it is a casi^ omissus. The 
43 Eliz. c. 2. § 8, prevents the county justices from inter- 
meddling in the affairs of the borough. If the place had 
always been beyond the jurisdiction of the county justices, 
they would have had no right to interfere. The 59 Geo. III. 
c. 95, provides for cases where there has been a practice to 
make two rates for sixty years, but there is no provision for 
a case like the present, in which there has been no practice 
for sixty years. 

Lard Denmauy C. J, — " It appears that at the passing of 
the 5 & 6 Will. IV. c. 76, there was an appeal to the county 
sessions. The effect of section 111 of that Act is, that those 
parts of a borough which were not at the passing of the Act 
exempt from the jurisdiction of the county justices are not to 
be exempted now. The part of the parish in which the 
appellant's property lies was subject to the county justices, 
and remains so subject. The legislature has abstained from 
giving an appeal to the borough sessions in a case like the 
present." 

Patteson, J, — " The general point, which is a curious one, 
does not arise here, namely, whether a parish, which is 
partly within and partly without a borough, possesses a 
right of appeal to any sessions whatever in respect to a rate 
laid on the whole parish. It may be that this state of facts 
would form a casus omissus y and that a parish so circum- 
stanced would have no right of appeal at all. * * * Here 
the whole of the parish was for a considerable period within 
the jurisdiction of the borough justices. * * The case is not 
altered by the 17 Geo. III. c. 38, because there were always 
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four justices for the borough. The statute 1 Geo. IV. c. 36, ^• 
took away the right of appeal to borough justices where Rate. 
there were not six borough justices. After the passing of 
this Act there might perhaps be an appeal to the County 
Sessions. Then the Municipal Corporation Act took part 
of the parish from the borough, both as regards locality 
and jurisdiction, and this gives rise to the question whether 
the circumstances of this parish form a casus omissus ; — it 
would be strange if we were compelled to put such a con- 
struction upon the statute. Now if, before the passing of 
this Act, there had been six justices in the borough, no 
appeal would have lain to the County Sessions. But here, 
before the late Act, all the borough was liable to an appeal 
to the County Sessions. That Act means not only that no 
parts of a borough which is exempt from the jurisdiction of 
the County Sessions shall be brought within their juris-r 
diction, but that that which is within it shall so continue. 
The 111th section was intended to leave things as they 
were, and as an appeal might be made to the County 
Sessions before the passing of the late Act, so it may be 
made still." 

Williams y J, — "Before the passing of the 5 & 6 Will. IV. 
c. 76, there was an appeal to the County Sessions, and the 
111th section has no tendency to alter that state of things." 

Order of Sessions confirmed. 

« 

What a Sufficient Recognizance, 

See Statute 6 & 7 Will. IV. c. 96, in Appendix. 
Q. 9. Justices of St. Albans, 1 P. & D. 148 : £1. C. 8 : L. J. R. (n. s.) 

M. C. 33. 

Thb Hon. and Rev. W. Capel appealed against a poor 
rate made upon him by the parish of Watford to the Petty 
Sessions under the 6 & 7 Will. IV. c. 96, and the Justices 
there ordered the rate to be amended. The parish ofiicers 
gave a notice of appeal against that order to the Quarter 
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^- Sessions^ and entered into a recognizance before tibree jus- 
Eate. tices at the Petty Sessions held at Watford to try their appeal 
on the 7th August. An entry of the recognizance was 
made in their minute book by the deputy clerk of the peace, 
and was signed by one of the justices then present^ and, 
according to the practice^ the records axe made up from the 
minute book^ and axe signed by one of the justices. The 
record in this instance was made up, but through inad- 
vertence was not signed. The Court of Quarter Sessions 
held the recognizance to be imperfect, and though one of 
the justices who took it offered to sign it at the sessions, 
they held that it would not be perfected in time, and 
quashed the appeal. A rule for a mandamus to the sessions 
to hear the appeal had been obtained, against which it was 
said that the recognizance was imperfect, and therefore the 
sessions were right, but 

Lord Denman^ C. /,, said ^^ That the recognizance, being 
but the acknowledgment of the parties, was made in this 
case, and they could not have objected to it on this ground.'* 

Ride absolute. 

Appeal under Local Act 

K. V. Rector, Vestrymen, and Parishioners of St. James's, "Westminster, 
2 A. & E. 241 : iS. C. 4 L. J. R. (n. s.) M. C. 15. 

By a local Act for the reKef of the poor of St. James's, 
Westminster, it was enacted that if any person found him- 
self aggrieved by the rates or assessments for the relief of 
the poor of that parish, he should first apply to twojtisticesy 
and, if not relieved, should be obliged to pay ; and then, 
upon an appeal to the next Quarter Sessions, it should be 
lawful for the justices there to cause so much money to be 
returned to the appellant as should appear to have been 
overpaid, and to make such order in the case as they should 
think fit. No power was given to the two justices to ad- 
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minister an oath, nor was there any direction as to the 4- 

. Poo* 

mode of hearing the complaint^ and no appeal was given to Rate. 
the parish against the decision of the two justices. 

It was held by the Court of Queen's Bench that this 
clause by necessary implication gave the two justices power 
to hear the complaint and relieve the party, if they thought 
fit, by reducing the assessment complained of. 

Under this clause two justices made an order which re- 
cited the complaint, that the justices had heard the parties, 
and adjudged that the party should be relieved by reducing 
the estimate on which the assessment had been made. 

An application was made to the Court of Queen's Bench 
to quash this order, and it was shown that upon the hearing 
of the complaint, the justices declared that the rate had 
been made upon an erroneous principle ; and, after viewing 
the premises and receiving some statements not on oath, 
had reduced the assessment, laying down at the same time, 
as the proper principle to be followed, a different one from 
that on which the rate had been made. 

The Court held that the order having been made by 
competent jurisdiction, the Court could not inquire into 
the sufBciency of the reasons for maJdng it ; and 

Discharged the rule for quashing it. 



Charge on the Poor Rates. 
How enforced. 

K. V. Carpenter and othere, 6 A. & E. 794 : S. C. 1 : N. & P. 774 : 6 L. J. E. 

(n. 8.) M. C. 100. 

In 1807 John Jacob advanced £100 to the visitor and 
guardian of the parish of Bighton imder the 22 Geo. III. 
c. 83, and received two bonds for £50 each, the payment 
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4. of which and the interest due thereon was thereby charged 
Rate, upon the poor rates of that parish. The interest was regu- 
larly paid by the parish to Jacob up to his deaths and after- 
• wards to his executors up to September, 1835. In 1836 
the parish officers declined to pay the interest, and a rule 
for a mandamus to them to make a rate for payment of the 
debt and interest had been obtained ; against which cause 
was shown, and it was argued that though the 22 Geo. III. 
c. 83, authorised the borrowing of the money upon the 
security of the rates, the eflFect of the 42 Geo. III. c. 74, 
and the 43 Geo. III. c. 1 10, § 2, was to require one-twen- 
tieth part of the debt to be paid off every year, so that at 
the end of twenty years the whole should be liquidated. 
Therefore no part of the debt was recoverable from the 
parish after the lapse of twenty years : the creditor ought 
to have seen that it was paid, and not charge the present 
ratepayers. 

In support of the rule it was contended that the 43 
Geo. III. c. 1 10, § 2, did not destroy the debt. It only 
relieved the parish from the assessments which were re- 
quired to be made under the previous statute, but provided 
that one-twentieth part might be paid off every year. The 
creditor was not bound to see that this was done. 

Lord Denman, C, J, — * * ^'I am of opinion clearly and 
without doubt that the statute does not extinguish the debt, 
and that the charge still continues. The proviso does not 
protect the parish from the charge incurred by it, and made 
perpetual. Perhaps it might be the duty of both parties 
to see that one-twentieth was paid every year, but I 
cannot but feel certain that if the legislature intended the 
creditor's claim to be put an end to, imless it was pressed 
from time to time, such an intention would not have been 
left to inference. Thus, however, a difficulty occurs as to 
the proper method of recovery. The mandamus asked 
for is to compel the laying of a' rate for pa3rment of 
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the debt and interest. Now the Act makes no provision _4. 
for that, and there would be great injustice in throwing the Rate. 
whole burthen at once upon the present parishioners^ the 
Act having merely provided for the payment by small pro- 
portions at a time. In statute 22 Geo .III. c. 83, § 20, the 
provision is, that when the principal is called for the parish 
may borrow it elsewhere, the security being assigned by 
indorsement to the party advancing. I think the parish 
must pay the interest, and that when the principal is called 
for they must borrow it." 

LitOedale, J. "The 43 Geo. II. c. 110, § 2, directs the 
parish to pay, but does not make it the business of the 
lender to look after the guardians. He is not bound to 
apply for a mandamus.^'* * * 

PattesoHy J. "It is difficult to say what was intended by 
those Acts. By statute 22 Geo. Ill, c. 83, the charge was 
to continue. That Act is not repealed expressly, or 
by implication. By its provisions, if the principal was 
called for the parish was to borrow elsewhere, and the 
security was to be indorsed over. The instrument itself 
contains no provmon as to the time of payment: it seems 
that the lender might call for payment when he pleased, 
but the money for paying him was to be raised not by a 
rate, but by borrowing. Then it appears that in statute 
42 Geo. III. c. 74, it was assumed that there would be 
enough raised by the annual rates for the payment of the 
twentieth part of the principal, besides interest. This Act 
does not point out which holder of the different securities 
shall be preferred, but gives authority to pay off not less 
than one-twentieth. I do not understand the meaning of 
this to be that each creditor is to receive one-twentieth, for 
there is a provision that if the sum to be paid off shall not 
be enough to discharge any one of the £50 securities, the 
money shall remain in the hands of the overseers till it shall 
be sufficient to pay off any of the said notes. Then statute 
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6. 43 Geo, III. c. 110, * * requires that a twentieth part of 

**/nce of' ^® monies borrowed shall be paid off or provided for an- 

RELA- nually. But it does not say that each creditor is to receive 

TIONS. "^ , •^ , 

one-twentieth ; only that one-twentieth of the whole sum 

borrowed shall be paid or provided for. Still there is a 
difficulty as to the mode of satisfying a creditor, and I think 
the proper mode of framing the rule will be to command 
the parish officers to pay off the debt and iaterest." 

Rule absolute for a mandamus to pay off the debt and 
interest. 



MAINTENANCE OF RELATIONS. 
Form of Order of Maintenance of a Father by his Son. 

Q. V. Toke, 8 A. & E. 227: S. C. 3 N. & P. 323 : 7 L. J. R. (n. s.) 

M. C. 74. 

An order of maintenance recited^ that upon an application 
of the churchwardens and overseers of the parish of Mer- 
sham, in the county of Kent, to have an order made ujgon 
one T. G. of the parish of Mersham, in the said county, 
wool sorter, for the maintenance of his father, the said 
T. G. had been summoned and had appeared; and the 
order then stated that the justices having heard the parties, 
adjudicated that the father was poor and unable to work, 
and that the said T. G. was competent to maintain him ; 
and ordered the said T. O. to pay a weekly sum towards 
his maintenance. A rule for a certiorari had been obtained 
to bring up this order to be quashed. It was contended 
that the order was bad, because there was no express ad- 
judication that T. G. was dwelling within the county ; and 
if not, the justices had no jurisdiction. It is true that there 
was a recital that T. G. was of the parish of Mersham, in 
the county of Kent, but that does not expressly signify that 
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he was dwelling therein. Then the adjudication only 5. 
refers to him by the words the said Tl G. There ought to ance of 
have been an express averment. iions" 

Against the rule it was urged that the word of must be 

taken to mean dwelling in, and then the reference in the 
adjudication was sufficient. 

LitUedale, J.y expressed his doubt as to the validity of 
the order, saying, " That the word of did not necessarily 
mean dwelling in; and the justices seem to have used 
the words the said T. G. rather by way of description." 

Pattesoriy /., said, " He had doubted at first, but after- 
wards thought that the word of might mean dwelling in, 
and that the justices in their adjudication adopted the pre- 
vious description." 

Coleridge^ J. — ^^ The Court cannot infer a jurisdiction ; 
that must appear without a doubt ; but when it does appear, 
reasonable intendment will be made in favo\ir of the order 
of justices as to the facts stated therein. It will be con- 
strued candidly and liberally. The word o/* usually means 
that the party dwells in the place named ; and the justices 
here adopt, in effect, the words used in the recital." 

Kule discharged. 

Of Bastards. — Ordef* of Filiation before the 4 & 5 WiU. 

IV. c. 76. 

K. V. WUson, 2 A. & E. 230: 5. C. 4: N. & M. 243 : 4 L. J. R. 

(n. 8.) : M. C. 19. 

The reputed father of a bastard child before the birth 
persuaded the mother, who was settled in the parish of 
Hintlesham, and had become pregnant in Washbrook, to 
quit Hintlesham, to which she had been removed, and to 
be delivered in an extra-parochial place in the borough of 
Ipswich. This was done three times, and she was re- 
lieved by the parish of Hintlesham in respect of herself and 



RELA- 
TIONS. 
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*• her three children. Two justices of the county of Suffolk 
ANCB OF made an order of filiation upon the reputed father^ ad- 
judging that the child was bam in HinUeshamy and order- 
ing him to pay a weekly sum to the churchwardens and 
overseers of Hindesham. He appealed against the order ; 
and the justices confirmed the order^ finding that the 
appellant had acted fraudulently^ and that but for his 
fraudulent conduct the child would have been bom in 
Hintlesham. 

The Court held that as the order was contrary to the 
fact^ the child not being bom in Hintlesham^ and the jus- 
tices being only authorised to make an order to relieve the 
parish where the child is bom, it could not be supported, 
and the order of sessions was quashed. 

The case cannot arise since the 4 & 5 Will. lY. c. 76, in reference to any 
child bom subsequent to it. 

Form of Order under 4 & 5 Will IV. c. 76, § 72. 

Q. V. Lewis, 1 P. & D. 112 : 5. C. 8 A. & E. 881. 8 L. J. R. (n. s.) M. C. 4. 

At the Montgomeryshire Easter Quarter Sessions, 1837, an 
application of the overseers of Penstrowed for an order 
upon one Richard Lewis, the putative father of a bastard 
child, was entered and respited to the next Sessions, on the 
ground that he kept out of the way to avoid being served. 
At the ensuing Sessions an order was made, which, after 
reciting the service of a notice upon him in May, and that 
it had been duly proved to the Court that the child was on, 
&c., at the parish aforesaid, bom a bastard of the body of 
£. J., &c., and that the said child on the 6th day of March 
last, by reason of the inability of the mother to provide for 
its maintenance, became, and thence had been, chargeable 
to the said parish ; and that the said R. L. was the &ther of 
the said child ; and the evidence of the said E. J. &c. hav- 
ing been corroborated in divers material particulars by other 
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testimony^ and the Court being satisfied that the said R. L. ,, 5. 

•DuAlNTEN* 

was really and in truth the &,ther of the said child, it then ance of 
ordered him to pay to the overseers a certain sum. blations. 

This order having been brought up on a certiorari^ it 
was moved to quash it, and three objections were taken to 
it : First, that it did not contain any express adjudication 
that B. L. was the father of the child; secondly, that as a 
bastard follows its mother's settlement, it should have been 
shown where the mother's settlement is, for mm constat that 
the parish of F^nstrowed is liable to maintain it at all; 
thirdly, that the application was too late. 

Contra it was said that the order follows the language of 
the statute, and therefore is not open to the first objection, 
and that it could not be necessary to set forth the mother's 
settlement, as the child might be chargeable to a parish 
where it is not settled. 

As to third objection, the Court held that it was a 
question for the Sessions to decide whether the application 
was or was not in time. 

Lord Denmany C J., on a subsequent day said, " We 
are of opinion that this order of filiation is good. * * * * 
Two objections remain for consideration : the first is founded 
on the authority of R. v. Fitts, 2 Dougl. 662, which re- 
quires an express adjudication by justices of peace of 
every fact material to give them jurisdiction : the second is, 
that though the child is said to have become chargeable by 
reason of the mother's inability to maintain it, the particu- 
lar facts firom which the inability results are not found by 
the Court. 

"The first objection is twofold: First, it does not ad- 
judge the defendant to be the father, but only states the 
Court to be saiisjied of that fact. We think the words of 
the statute an answer to this objection. However stricdy 
it may be proper to employ the regular legal terms in the 

M 
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5. proceedings in Courts of Justice^ these are what the statute 
In^^ suppUes for that purpose. Sat, secondly, tMs satisfiution 
Relations, jg ^^^^ directly alleged, the order only saying that the 
Court, being satisfied, makes the order. This we think a 
sufficient allegation. B. r. Pitts, and the earlier cases, do 
not depend on the grammatical form in which £icts are 
foimd, but on their not being found at all. 

" The objection that the circumstances which prove the 
mother's incAUityy which may be various, do not appear in 
the order, is also removed, we think, by the statute. The 
Court of Quarter Sessions must receive credit for having 
been convinced, by proof, of some such circumstances. 
It might be more convenient for parties to be apprised of 
the means by which they arrive at their conclusion ; but 
the Act mentions the conclusion of £ict only, and does not 
require these particulars to be set out." 
Eule discharged. 

Q. V, Read, 1 P. & D. 413 : S. C. 8 L. J. R. (n. s.) M. C. 19. 

• 

An order of filiation, after reciting the application to the 
Quarter Sessions, alleged that, " Upon due examination of 
the cause and circumstances of the premises, as well upon 
the oath of the said M. H., as upon evidence in corrobor- 
ation thereof, in the presence of the said W. R., it is ad- 
judged, &c." It had been brought up on a certiorari to the 
Court of Queen's Bench, and a motion had been made to 
quash it, because it did not state that the evidence of the 
mother had been corroborated in some material particular. 
Against the rule it was contended, that the Court would 
presume that the evidence which was given in corroboration 
of the mother was upon some material particular. 

The Court held the defect to be fatal ; that the material 
particular ia which the testimony of the mother is to be 
corroborated is most important to confer jurisdiction upon 
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the Sessions^ and therefore ought to have been alleged in 6. 
the Order. ""j^^- 

The Order was quashed. Relations. 



Application, — By whom to he made. 

Q. V. James, 1 P. & D. 422 : S. C, 8 L. J. R. (n. s.) M. C. 61. 

An application was made to the Carmarthenshire Quarter 
Sessions for a bastardy order for the reimbursement of the 
parish of Comvil, in Elvet, for the support of a bastard 
child. This parish forms part of the Carmarthen Union. 
The notice of the application was signed by the church- 
wardens and overseers of the parish. It was objected that 
it ought to have been signed by the Guardian of that parish, 
or by the Guardians of the Union, or a competent part of it. 
The Sessions overruled the objection, but granted a case. 

Against their decision it was contended that according 
to the true construction of the 4th & 5th Will. IV. c. 76. 
§ 73, where a parish was in a imion, the notice of the appli- 
cation shall be given by the guardians exclusively. Upon 
the grammatical construction of the section, it would appear 
that either set of persons might give it ; but if so, both might 
give it simultaneously, and great inconvenience would re- 
sult. If the overseers might apply, the order would be to 
reimburse the parish, though the expenses would fall prin- 
cipally on the union. The best construction would be 
reddendo singtda singtdisy to say that where there are no 
guardians, the overseers are to apply ; and that the guard- 
ians of a union should apply where the parish is within 
a union. 

Lord Denman, C. J. — " I think this is a good notice, and 
that the legislature intended that it might be given by 
overseers." 

Litthdaley J. — " I think that either the guardians or the 
overseers might have given it.'* 

m2 
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5. Patteson, J. — ^^ It is very ingeniouBly argued that this 

ANcTop" iiotice was bad, because the parish had no interest in the 
Rb latio ns. subject. But there is no common fond for the reKef of 
the poor in unions. Under section 28 there is certainly a 
common fond for the common use or benefit, or on the 
common account of such paxLBhes, as for the building of a 
workhouse; but section 26 expressly provides that not- 
withstanding its forming a part of a union, each parish 
shall be se|>arately chargeable with the expense of its own 
poor ; so that the argument is unfounded." 

See the 2 & 3 Vict., c. 85, in Appendix. 

Overseers* Notice. Who required to sign it. 

K. V. J. of the North Riding of Yorkshire, 6 A« & E. S63 : S. C. 
2 N. & P. 103 : 6 L. J. R. (n. b.) M. C. 110. 

Egton is a township in the West Riding of Yorkshire : it 
is a perpetual curacy; has its. own church, where mar- 
riages and burials are performed, and its own church- 
wardens. It raises its own church-rate, and maintains its 
own poor; and is independent of the parish at large in all 
respects, except that it pays annually towards the repair of 
the parish church. The churchwardens of Egton have al- 
ways interfered in the affairs relating to the poor where the 
concurrence of churchwardens is required. A notice of 
bastardy had been given, signed by the two overseers only, 
and the Sessions had made an order upon that notice. A cer- 
tiorari had been moved for, to bring up this order of the 
Sessions to be quashed ; and at the same time it was shown 
by affidavits that there was an assistant-overteer of Egton, 
but his duties were not shown. In support of the order 
of Sessions it was contended, that the 4 & 5 WiU. IV. 
c. 76, § 72, which requires a notice to be given by the over- 
seers, does not require it to be signed by the church- 
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wardens. The former statutes relative to bastardy did not 5. 
authorise the churchwardens to interfere, and therefore the ^ncb of" 
meaning given to the word " overseer" in section 109 does K-elations. 
not apply. But if churchwardens are not included in 
general, the chapelwardens of a township are not. The 
statute 43 Eliz. c. 2, speaks of the churchwardens and 
overseers of the parish, but the 13 & 14 Ch. II. c. 21, 
speaks of the overseers of a township. As to the assistant- 
overseer, it is not shown that it is part of his duties to sign 
the notice of bastardy, and the Court cannot infer it. 

In support of the rule it was argued that if Egton was 
not a parish, being a perpetual curacy, it was in the nature 
of a parish. Then various statutes relating to the poor 
speak generally of the churchwardens and overseers of 
the poor of any parish, township, or place. The church- 
wardens are interested in the collection and distribution of 
the poor-rate, which will be affected by this Qotice. 

Lord Denman, C. J. — " All the officers by whom the 
notice should be given have signed it. The statute 43 
Eliz. c. 2, joins the churchwardens of every parish with 
the householders there mentioned as overseers of the poor. 
The statute 13 & 14 Ch. 11. c. 12, § 21, directs that 
overseers shall be chosen to act for the relief of the poor 
in townships, but makes no mention of church or chapel- 
wardens. Then there are some later statutes, not very 
strictly worded, from the language of which it is inferred 
that the legislature considered townships as districts which 
might have churchwardens acting in the management of 
the poor. * * Supposing the legislature to have believed, 
when passing, the late Act, that a power in the management 
of the poor was granted to persons exercising the functions 
of churchwardens in the smaller districts, that cannot raise 
a new set of officers, and make chapelwardens overseers. * 
It is best to hold that the statute of Charles does not con- 
template churchwardens of townships as officers who are ta 
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^, ^' manaee the poor. * * * To decide whether the assistant- 
Maintkn- "o r- 

ANCB OF overseer ought to have signed this notice, we should know 

Rblations 

the nature of his appointment, and the extent of his 

powers." 

Litdedale, J. — ^^ I do not find that by statute 13 & 14 
Ch, II, c. 12, § 21, churchwardens or chapelwardens are 
joined with the overseers as managers of the poor in town- 
ships. It is true that some subsequent statutes mention 
the churchwardens and overseers of any parish, township, 
or place ; but that cannot have the effect of so far altering 
the laws as to make chapelwardens overseers; and the 
words may mean Churchwardens and Overseers in parishes, 
and Overseers in any other township or place." 

PaUeson^J, — * * * "Itiscontendedthatunder 13& 14 
Ch. II. c. 12, § 21, the chapelwardens, where there is a cha- 
pelry, are overseers for the township. But R. v. Nantwich, 
16 East, 228, shows that that could be so only where the 
chapelry and township were exactly coextensive, and the 
Court cannot on every occasion inquire into that fact. * * 
I find no instance in which township or place is mentioned 
without parish. The legislature may therefore mean 
Churchwardens where the district is a parish, and Over- 
seers where it is a parish, township, or other place." ♦ ♦ * 
Rule discharged, 

Q. ». J. of Cambridgeshire. Q. v, J. of Shropshire. Q. v. J. of Glou^ 
cesterahire; 7 A. & E. 480: S, C. 1 P. & D. 249 : 5 L. J. R. (n.s.) 
M. C. 6. 

In these cases the Court of Queen's Bench decided that 
where a notice was given to the putative father of a bastard 
child, by the overseers of the poor of the parish to which it 
had become chargeable, such notice must have been signed 
by a majority of the aggregate body of churchwardens 
and overseers ; and that a notice signed by two overseers 
only was bad. 
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5. 

Setvke of Notice. ^aint^^- 

Relations. 
Q. V, J. of GlouccBterahire, 7 A. & E. 486 : (n.) 

In this case^ a notice had been served on the wife of the 
putative father at his dwelling>house^ in his absence. It 
was objected that this service was bad. But the Court gave 
no opinion on the point. 



Time when the application was to be made under 4^5 

Wia. IV. c. 76. 

K. V. J. of Oxfordshire, 5 Dowl. P. C. 116 : 8. C. 6 N. & M. 361 : 

5L. J.B. (n. 8.)M. C. 86. 

A BASTARD child was bom on the 14th of June, 1835, 
and then became chargeable. No application was made at 
the Midsummer Sessions held on the 30th. The overseers of 
the parish, gave the Requisite notice, and went to the October 
Sessions for the county of Oxford; but discovering there 
that it would be necessary, under the 4 & 5 Will. IV. c. 76, 
§ 72, to be provided with material corroborating evidence, 
and having come with none, made no application then. At 
the Hilary Sessions an application was made, which the 
Justices refused to hear. 

A mandamus had been moved for, to the Sessions, to hear 
the application, against which cause was shown in the Bail 
Court of the King's Bench, and Coleridge^ /., in the ensuing 
term, gave judgment : — 

'* The question turns on the construction which the section 
ought to receive. I have no doubt, in construing the words 
' next Sessions,* I ought to appljj the decisions upon similar 
words in former statutes, which give appeals against orders 
of removal and poor-rates, and to hold them to mean the 
next Sessions previously to which the requisite notice can 
be given^ and at which, reference being had to all the cir- 
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^' cumstances^ it is reasonable to expect that die parties 

ANCE OP should be prepared to go to the hearing of the application. 

Relations. ^^ j think it is fitting to lay it down as a rule that the 

Statute does not require the applicants to undergo the 
unnecessary expense of entering and respiting at a Sessions 
at which it is impossible that the parties should be prepared, 
to substantiate the case ; a circumstance^ it should be ob- 
served, which may fairly be expected to occur, with regard 
to nearly one-third of aQ the appUcations arising between 
any two given Sessions. 

" So far is clear; but a question then occurs to which event 
or events the word ' next* has properly relation : three are 
previously mentioned ; the two former, the birth of the child 
and the chargeableness of the mother, are certainly condi- 
tions precedent to the application ; the last, namely, diligent 
inquiry by the overseer as to the father, may perhaps be 
directory only. 

" In the present case it was admitted that the chargeability 
had commenced with the birth of the child, and that suffi- 
cient inquiry, as to the putative father, had been made in 
time to bring on the hearing at the October Sessions. It 
would seem, therefore, that in any view but one, the appli- 
cation at the Hilary Sessions was too late. But it was 
contended that the fact of chargeableness was in its nature 
renewing from day to day : that, as the continuance of a 
trespass was a new trespass, so a continued chargeableness 
was a new one every day ; and that the parish officers were 
not bound to apply upon the commencement ; for that the 
Statute might well be construed as leaving them a discretion 
to relieve the mother and child, which might be prudently 
exercised if the charge were likely to be of a temporary 
nature, and the right might yet remain to have recourse to 
the father at any point of its duration. In support of this, 
it was observed that the 73rd section, which directs the costs 
of the maintenance to be exempted from the birth of the 
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child, except when the application should be heard more 5. 
than six months after that events and then limiting it to the ance op 
preceding six months, seemed to show that the legislature '^■[jf^^^*- 
had contemplated the hearing as Hkely to take place, in 
many instances, more than two Sessions after the birth of 
the child ; this provision, however, applies to the hearing ^ 
which may be postponed for many reasons, and has little 
bearing on the present question. 

*' Upon consideration of the general policy of that part 
of the statute which relates to this subject, I am of opinion 
that the argument cannot be sustained. It is clear that the 
legislature intended to impose some limitation of time on 
those applications ; but this mode of construing the section 
woidd, in effect, take away all limitation. It is clear also 
that the legislature intended to throw restraints upon the 
recourse formerly had to the putative father, and to give 
him a protection which he had not before; but to hold that 
the application mavt at the discretion of the '^parish offi- 
«„ "^e .. lr^6^ fl» ^enyi. Mo- 
mg the birth, is to introduce a circumstance not merely 
unfavourable, but unjust to the party charged, as in pro- 
portion to the distance of tune must be the difficulty of 
establishing that very species of defence which must in 
such cases be often necessarily relied on; while, on the 
contrary, there is no injustice in reqidring them to elect 
when the chargeableness commences, whether they will 
have recourse to the putative father or not. 

'* As a general rule, therefore, I am of opinion that the 
application must be made at the next practicable Sessions 
after the concurrence of the child's birth, and the mother's 
chargeableness in respect of it ; still, however, leaving 
room for the exercise of a discretion by the justices in each 
case of an application made later, when it should appear 
that the delay had been occasioned by an ignorance of the 
fether, or inability to procure evidence against him. Thip 
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5. discretion would be regulated by a connexion of all the cir- 
ANCE OP cumstances, and mainly, whether due diligence had been 
Relation. ^^^ ^^^ j^ would be liable aUo in its exercise to the su- 
pervision of this Court. 

'^ Applying these principles to the present case, no suf- 
ficient reason appears to excuse the delay that has occurred ; 
for an ignorance of the plain provision of the statute is not 
such a reason. The justices have therefore, in my opinion, 
exercised their discretion soundly, and the Rule must be 
discharged." 

K. V. Heath, 5 A. & £. 343 : S. C 6 N. &M. 345: 5 L. J. R. (n. s.) 

M. C. 89. 

The Sussex Quarter Sessions made an order of bastardy, 
subject to the opinion of the Court, upon a case which 
stated that the child was bom on the 16th August, 1834, 
and became chargeable on September 29th, and no appli- 
cation was made by the overseers to the Sessions until the 
Epiphany Sessions, nor was notice served upon the party 
charged until December. No excuse for the delay was 
shown. It was held that on this statement the order was 
bad under the statute 4 & 5 WiU. IV. c. 76, § 72 ; it not 
being shown that the Epiphany Sessions were the next 
practicable Sessions after the child became chargeable, sup- 
posing that the words *^ next Sessions'* in that statute meant 
the next practicable Sessions, which the Court did not 
admit. 

The Notice must be proved before the Order is granted, 

K. V. J. of Carnarvonshire, 6 N. & M. 364. 

An application was made to the Carnarvonshire Quarter 
Sessions for an order upon a putative father, who appeared 
at the Sessions and required the notice to be proved. A 
paper, purporting to be a copy of such notice, was pro- 
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duced, unsigned, and no notice had been given to produce 5. 
the original. An objection was taken, but was overruled ^ncTop 
by the Sessions, who refused to make any order on another Relations. 
ground. A mandamtis had been moved for, to compel the 
justices to make an order; and on showing cause against 
the rule, this objection was urged. It was said that the 
party, having appeared at the Sessions, had waived all right 
to object to the notice. 

The Court however held that there was no waiver of the 
objection, and therefore the notice ought to have been 
proved. The notice produced was insufficient. 

Rule discharged. 

Order of Justices under the former Acts — How made and 

how enforced. 

Wilkins «. Hemsworth, 7 A. & E. 807 : S. C. 3 N. & P. 55 : 7 L. J. R. 

(n. 8.) M. C. 28. 

On an application in 1829, by overseers, for an order of 
filiation, the mother, and also the reputed father being 
present, two justices signed and sealed an order on the 
mother for payment by her, of \s, 6d. per week, and also 
another order on the reputed father for the payment of a 
further sum for the expenses of the lying-in, and also of 
the same weekly sum. It did not appear which paper was 
signed and sealed first. The justices told W. he was to 
pay Is. 6d. a week, and deUvered both papers to the over- 
seers, directing them to keep one, and serve the other on 
W. They served him with the paper which charged the 
mother. He neglected to pay ; and being summoned be- 
fore a magistrate for non-payment, he produced the last- 
mentioned paper, and alleged that it was invalid as to him. 
The overseers then gave him a copy of the order kept by 
them, which they alleged to be the correct order, and 
again sxmmioned him to pay. He again refused to pay, 
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5* and was committed to prison. On an action for false im- 

ANCE OF prisonment brought by him against the committing magis- 
Relations. ^^^^ j^ ^^ j^^j^ ljy ^g Q^^^ ^£ Q^eej^^g Bench that the 

latter was justified in issuing the warrant. 

Lord Denman, C. /., and Williams , J., held *^ that as a 
correct order was produced, and proper steps had been 
taken upon it, he was bound to issue his warrant without 
entering into the transactions which took place when the 
order was made;'* and Littledaley Williams , and Cole- 
ridge, J. /., were of opinion ^^ that assuming the order upon 
the mother to have been made first, the two justices might, 
at the same sitting, make another order, and declare that to 
be the one which they meant to enforce, and consequently 
that the latter order was a good justification." 

Q. V. Codd, Esq., 1 P. & D. 456 : 8 L. J. R. (n. s.) M. C. 44. 

An order had been made in May, 1834, by two justices on 
one Woodard to pay the parish officers of St. John's, 
Hackney, 7^. per week, as the putative father of a bastard 
child, and was not appealed against. He paid for some 
time, but at last neglected to do so, and 15/. being due, he 
was summoned before the defendant, a justice of the peace, 
who was required, upon Woodard's refusal to pay, to 
commit him for three months to prison tmder 49 Geo. III. 
c. 68, § 3. The defendant offered to compel the payment 
if the guardians of the Hackney Union woidd take in the 
bastard child, and, after providing for the maintenance, 
woidd pay the balance into a savings* bank for the child. 
The mother refused to give up the child, and the guardians 
would not take it into the workhouse. A mandumus had, 
therefore, been applied for to compel the defendant to 
enforce the order. It was alleged in answer that 7^. a 
week was an excessive sum ; that the mother had another 
bastard, and expended a portion of that sum upon the 
maintenance of that child, and that the defendant required 
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the parish officers to explain how the money was expended^ ^' 
and that^ as they stated that they received the money and ance or 
paid it over to the mother, he refused to enforce the order. ^ ' ' 
Against the present application it was contended that the 
justice had a discretion under the 49 Geo. III. c. 68, as to 
whether he will enforce the order or not, and, if sufficient 
cause be shown, may abstain from doing so. Here the 
defendant thought there was sufficient cause. The order 
was only intended to be an indemnification of the parish, 
and the justice thought that the parish had not been dam- 
nified to the extent of the sum mentioned in the order. 

The Court said that the justices who made the order 
under the Statute were to fix the amount of the charge, 
and if they fixed an excessive sum, there was an appeal ; 
but the defendant was bound to enforce an order not ap- 
pealed against; to allow the objection of the defendant 
would be to give effect to an appeal against the order at a 
time, and in a mode different from that pointed out in the 
Statute. 

The Sule was made absolute. 

Maintenance of Bastard after the Marriage of the Mother. 

Lang V. Spicer, 1 M. & W. 129 : S, C Tyrw. & Gr. 358 : 5 L. J. R. 

(n. 8.) M. C. 60. 

On the 7th August, 1832, two justices of the peace of the 
borough of Portsmouth made an order of filiation against 
the plaintiff, concerning a male bastard child, whereof one 
M. A. C. was the mother, and he was ordered to pay 2«. 
per week for the keeping and maintenance of the child 
so long as it should be chargeable. On Nov. 16, 1834, 
M. A. C. was married to one I. T., and the child has since 
lived with its mother and I. T. The plaintiff paid the 2^. 
weekly until the 1st March, 1835, when he re&sed to make 
the payment. The child was chargeable to the parish at 
the time of the marriage, and subsequently, and was main- 
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^' tained by the parish officers at the expense of the parish 
ANCEOP after the plaintiff discontinued his payments. The hus- 

band of the said M. A. C. received Ife. a week for wages, 

haying his wife and a child to maintain. The defendant, 
a justice of the peace, had committed the plaintiff to prison 
upon his refusal to make the weekly payments, and an 
action was brought for false imprisonment. 

For the plaintiff it was contended that, by the 4 & 5 
WiU. IV. c. 76, § 57, his liability to maintain the child was 
put an end to by, or at least suspended during the mar- 
riage, there being nothing to restrain the operation of the 
Act to the case, when the illegitimate child is not charge- 
able to the parish at the time of the marriage. 

Contra^ it was argued that the 4 & 5 WiU. IV. c. 76, § 57, 
did not repeal the 18 Eliz. c. 2, and the 49 Geo. III. c. 68, 
and there was nothing inconsistent in the parish haying two 
securities ; one against the putatiye father, and the other 
against the husband of the mother. The remedy may, 
therefore, be taken against both. 

In reply, it was said that the two Statutes were incon- 
sistent, and therefore the later repealed the earlier. Then 
the new Act does not create two funds, or say that the 
putatiye father shall pay anything to the husband. 

Lord Abtnger, C. B. — ♦ ♦ " We are bound to interpret 
the positive provisions of this Act as we find them, and there 
is no reason why we should speculate on what would be 
the situation or claims of the parties, if the husband were 
incompetent to maintain the child ; the effect of that would 
undoubtedly be, under this Act, to bring the burden of 
himself and all his fiimily upon the parish. But under the 
circumstances of this case, and assuming iJie husband to he 
competent to maintain the child, we have here a distinct 
parliamentary provision imposing the charge upon the 
husband. A fund is, therefore, provided for the mainte- 
nance of the child, and it is no longer chargeable upon the 
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parish during the contdnuance of that fund. The orders „ ^• 

r HI' • J -I Mainten- 

of filiation under the former Acts were to be made in ease ance op 

of the parish, and the parish had no right to insist on them 

unless the child were chargeable. Then, by the provisions 
of this Act, the child having ceased to be chargeable, the 
parish has no longer any power to claim the enforcement 
of the order." 

Parke, B. — " The question submitted to our decision is 
whether the putative father is still Uable for the mainte- 
nance of this child ; and it seems to me he is not. It is 
admitted that the husband Iiad mfiicient funds for his main- 
tenance; while they remain sufficient, the child cannot be 
said to be chargeable, but the putative fsither is liable so 
long only as the child continues chargeable. It is not 
necessary to say what would be the consequence in case of 
the husband's incompetency; but although it is true, as a 
general proposition, that affirmative words do not operate 
as a repeal of a previous affirmative enactment, unless 
where they are clearly inconsistent, yet, looking at the 
general policy of this Act of Parliament, and seeing no 
provision for the Joint liability of the husband and the 
putative father, I should say the effect of the affirmative 
words in this clause is to repeal the provisions of the 
former Acts, which have been referred to, as inconsistent, 
and to destroy altogether the effect of the order during the 
marriage of the mother. And it may be observed that 
this construction makes the whole system uniform; the 
putative father can never be called upon after the marriage ; 
and it is clear, from section 72, that it is only in case of the 
inability of the mother that an order of bastardy can be 
made in respect of affcer-bom children by the justices at 
Sessions." 

BoUandy B. — " The words of the Statute are clearly in- 
tended to impose upon the husband the liability of mam- 
tabling the illegitimate children of his wife. The liability 
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5. to the parish can at all events only axise out of the inability 
ANCE OP of the husband ; but it is admitted that he had in this 
^ij^***' case sufl5.cient ability to maintain the child. And it is 
difficult to see how the putative father can continue liable 
at all. This test may be applied : suppose the child being 
chargeable^ the mother marries ; if the liability is still upon 
the putative father, this provision of the Act is inoperative 
altogether. If the time arrives when the child attains th^ 
age of sixteen, or if the mother dies, the parish may be 
called upon to bear the charge, but not till then. I think 
the parish is in this case asking the Court to compel the 
putative father to do that which he is no longer bound to 
do by law." 

Gumeyy B. — " The Statute certainly transferred the 
liability altogether from the putative father to the husband." 
Judgment for the Plaintiff. 

How far the Indemnity given to the Parish extends. 

Wandley and Another v. Smith, 2 Cr. M. & R. 716 : S. C 6 L. J. R. 

(n. 8.) M. C. 30: Tyrw. & Gr. 194. 

Debt by the overseers of the township of Middleton, in 
Yorkshire, on a bastardy bond, conditioned to indemnify 
as well the then churchwardens and overseers and their 
successors, as also the parishioners and inhabitants, from all 
costs and charges for, or by reason of the birth, education, 
and maintenance of the bastard child. The declaration al- 
leged that the child was still alive, and assigned two breaches 
of the bond; first, that in 1834 the overseers were bound 
to expend money in the maintenance of the bastard ; and 
secondly, that they had expended money in the mainte- 
nance of the bastard's wife and children. The defendant 
pleaded that in 1827 the said bastard became of age, and 
had for a long time previously ceased to be chargeable to 
the parish, and had maintained himself The plaintiffs 



POOR LAW CASES. 177 

demurred to the pleas, and their counsel contended that •^• 

. .- Mainten- 

the obligation extended during the whole hie of the anceof 

bastardy and was not confined to his childhood^ conse- ^^ 

quently the defendant was bound to pay the costs incurred 
by the maintenance of the bastard ; but 

The Court held that the bond was satisfied ; that the 
condition was confined to the securing to the parish the 
expenses incurred in the birth, education, and maintenance 
of the bastard, as a child, and the obligation ceased when 
he became able to maintain himself, and gave judgment 
for the Defendant. 

Chappell V, Poles and Others, 2 M. & W. 867 : S. C. 6 L. J. R. (n. s.) 

M. C. 157. 

Assumpsit for money had and received to plaintiflf's use ; 
plea, non-assumpsit and a set-off. The plaintiff was the 
father of an illegitimate child, and the defendants were 
the parish officers of the parish in which the child was 
bom, at the time of its birth. After an order of affi- 
liation had been made, the plaintiff paid to the defendants, 
thorough his imcle, the sum of 30/. to exonerate him from 
all further charges and expenses that might occur &om 
the child sworn to him. Before the defendants went out 
of office the child died. They had expended 51. 2s. in 
its maintenance, and handed over the balance to their 
successors in office. The action was brought for the 
balance, and on the trial the plaintiff recovered it. A rule 
for a nonsuit had been obtained, which was argued in 
Trinity Term, 1837. 

It was conceded that the payment was an illegal pay- 
ment; but it was argued that the plaintiff was a party to 
an illegal contract, and could not recover the money, at 
least after it had with his knowledge been paid to the 
parish account, and handed over to the defendants' suc- 
cessors. 

Lard Abinger, C. B, — ♦ * ♦ " The contract of indem- 

N 
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*^- nity was not one which the law waxranted ; but supposing 

M.AINTEN" 

ANCE OP we should consider the contract lawftd as an indemnity to 

* the parish officers, the death of the child left the other 

money in their hands, which, at all events, they ought to 
have repaid to the father after the object of the payment by 
him had been exhausted. They were not authorised to 
pay it over to the parish. Even in the narrowest con- 
struction of the case, he would be entitled to recover the 
money not expended. But the better way is to put it on 
the broader ground, and then, from the decided cases, it is 
clear the money was paid upon an unlawful consideration." 

Parkey B. — * * '^ It has been held that the parish has no 
right to take any indemnity except that which is in accord- 
ance with the Statutes. But assuming that this is a legal 
contract, and that the money was properly deposited in the 
hands of the defendants to indemnify themselves — the 
plaintiff would be entitled to recover any money remaining 
in their hands upon the death of the child; and the implied 
undertaking to pay the money over to the successors could 
not arise, as the only ground on which it could be p«2- 
sumed would be that the child continued chargeable to the 
parish. * * This was, however, from the beginning avoid, 
illegal contract ; from the first it was money had and re- 
ceived to the plaintiff's use, and therefore the action was 
properly brought against the present defendants." 

Rule discharged. 



BELIEF OF PAUPERS. 

To a Foundling, 

Ex-parte The Foundling Hospital, 6 Dowl. P. C. 722. 
Q. V. The Directors of St. Pancras, 7 A. & E. 750. 

Relief of An infant under the age of two months was left with the 
Paupers. ^^^^^ ^f ^^ Foundling Hospital in the parish of St. Pan- 
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eras, wrapped in a bundle. He took it ignorantly. The ®- 
Court issued a writ of mandamtis, without a preliminary Paupebs. 
rule to show cause, to the directors of the poor of that 
parish, who acted under a local Statute, to receive the 
child; they having refused to do so upon application. 
They afterwards made a return in which they set up a 
liability on the part of the Governors of the Foundling 
Hospital to maintain and support the child. An issue 
was raised thereon, and judgment was given against them. 

To a iMnaUc Pauper. — Form of Order for Maintenance 

in a Lunatic Asylum, 

K. V. St. Nicholas, Leicester, 3 A. & £. 79 : S. C. 4 N. & M. 624 : 4 L. J. R. 

(n. 8.) M. C. 97. 

Two Justices of the Peace for the County of Leicester 
made two orders under the 9 Geo. IV. c. 40 : in the first, 
they stated, that, upon examination of one J. B., they were 
^^ satisfied that he is so disordered in his senses that it is 
dangerous for him to be permitted to go abroad ; and, 
having made inquiry, v>e have adjudged that his settlement 
is in the parish of St. Nicholas, in the borough of Lei- 
cester," and he was ordered to be conveyed to a licensed 
house. By the second they ordered the overseers of St 
Nicholas to pay the weekly sum of 18*. " unto the keeper 
of the said house, for the maintenance, medicine, and care 
of the said H. B. during so long time as he hath been, and 
shall be, under the care of the said J. B., the said keeper." 

These orders were brought up to the Court of King's 
Bench, upon certiorari, and two objections were taken. 
It was said that the first order contained no adjudication as 
to the settlement of the pauper, and that the second order 
was partly retrospective. 

In support of the orders it was contended that both were 
supported by the 9 Geo. IV. c. 40, ss. 38 and 44. The 
objection to the first is the use of the words we have ad- 

n2 
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6. judgedy but they are clearly sufficient for the purpose of 
Paupers, this order ; and as to the second order being retrospective, 
it is not void on that account. Section 38 contemplates a 
retrospective order. 

Against the orders it was urged that the section 44, 
under which the second order was made, in fact, only con- 
templates a prospective payment; and as to the other order, 
it could only be made in the form specified in the Act, 
No. 5, which it was not, and then it was not a good order 
of itself, as there was no adjudication by the justices of the 
pauper's settlement. 

The Court were decidedly of opinion that so much of 
the second order as was retrospective was void. As to the 
other parts of the orders there was no objection. 

Lord Denman, C. /. — " They are made under the 44th 
section. The justices are directed, in the case there de- 
scribed, to take the course pointed out in section 38, which 
extends to three descriptions of persons, to which section 
44 adds a fourth, not comprehended in the form of warrant. 
But the 44th section must necessarily be taken to intro- 
duce the new description of persons into the form to be 
adopted under that section." 

Lttiledale, /. — ♦ ♦ « xhe 44th section sufficiently con- 
nects the person spoken of with the description of persons 
mentioned in section 38, and whose treatment is there pro- 
vided for. * * The justices have in this order exercised 
the jurisdiction which they possess under the 44th section, 
not precisely according to the form given by the schedule, 
but as much so as the circimistances permitted." 

Patteson, J. — * * " It must be taken when the justices 
say they have adjudged y they then do adjudge. * It is 
evident the legislature meant that in cases under section 44, 
which relates to persons not chargeable, that the justices 
should proceed according to section 38, and that the form 
of the order should be such as applied to the circvimstances 
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of the case; the form given in the schedule not beiog very *»• 

. , , o ^ Relief op 

accurately penned. If the justices had used the word Paupers. 
insane, it would have been good^ for the words ^ so far " 
disordered in his senses,' &c., seem to have been used 
rather as the definition of a degree of insanity than with 
any other view." * * 

Coleridge, J. — * * (< j£ the words, have adjudged^ do 
not bear the meaning as^signed to them by the rest of the 
Court, which I think they do, stiU, as the Act does not say 
when or where the adjudication shall be made, it would be 
sufficient for the purposes of this order if the justices had 
adjudicated anywhere, or at any time." * 

Rule absolute for quashing so much of the second order 
as was retrospective ; discharged as to the rest. 

Relief, — Conspiracy to exonerate a Parish from the burthen 

of a Pauper, 

K. v. Seward and Others, 1 A. & £. 706 : S. C. 3 N. & M. 557 : 

3 L. J. R. (n. 8.) M. C. 103. 

Indictment for a Conspiracy charged that the defendants 
conspiring to exonerate the inhabitants of the parish of 
Chatteris from the burthen of a female pauper, then charge- 
able to that parish, combined to procure a marriage to be 
solemnised between her and a poor man setded in St. Ives, 
promised the latter to pay for the Kcense and all the ex- 
penses, and to pay 3/. to marry her ; by reason whereof 
he did marry the woman, and she was afterwards removed 
to St. Ives. The defendaats having been convicted, a 
motion was made to arrest the judgment, on the groimd 
that no unlawful conspiracy was shown. 

drntrhy it was argued that this was a charge of a con- 
spiracy not to procure a marriage, but unlawfully to ex- 
onerate one parish from the maintenance of a pauper, and 
throw it upon another. A conspiracy merely to procure a 
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„ ^' marriaffe would not be indictable, but it becomes an oflFence 

Relief op , ^ _ ^ 

Padpebs. if the thing is to be done for an unlawful end, or by unlaw- 
fid means. Here an unlawful end is stated, to transfer a 
burthen wrongfully from one parish to another. The means 
by which it was proposed to be done, whether by impro- 
perly procuring a marriage as here, or by forging an order 
of removal, as a matter of evidence, would not aflFect the 
indictment. 

Lo9'd Denman^ C. J. — ^' An indictment for a conspiracy 
ought to show either that it was for an unlawful purpose, 
or to effect a lawftd purpose by unlawful means ; that is 
not done here. To say that meeting together, and com- 
bining to exonerate one parish from the burthen of a poor 
person, and throw it on another, amounts to an indictable 
conspiracy, is extravagant. If such a proposition could be 
maintained, it would apply to parishioners hiring out a 
poor boy from their own parish into another." * ♦ * 

Littledaley J, — ^'The mere procuring of this marriage was 
a legal act in itself, and the indictment does not state that 
such procuring was effected by any unlawful means or 
devices, or false pretences. If it had been alleged to have 
been done with a sinister purpose, and by unlawful means, 
that statement would have been sufficient. The substance 
of the charge is, that the defendants conspired to burthen 
the parish of St. Ives with a pauper (for the merely ex- 
onerating themselves, could be no offence) ; but because 
the natural consequence of the marriiage of these parties 
was to subject the husband's parish to a burthen, it does 
not follow that those who procured the marriage were 
indictable." 

Tauntoriy J. — "Merely persuading an unmarried man 
and woman, in poor circumstances, to contract matrimony, 
is not an offence. If, indeed, it were done by imfair and 
undue means, it might be unlawful ; but that is not stated. 
There is no averment that the parties were unwilling, or 
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that the marriage was brought about by any fraud, stra- ^- 
tagem, or concealment, or by duress or threat. No un- Paupers. 
lawful means axe stated, and the thing in itself is not an 
offence : to call this a conspiracy, is giving a colour to the 
case which the facts do not admit of. As stated, it is no- 
thing more than the case where the parish officers of a parish 
agree, after consultation, to apprentice out children from 
their own parish into another : no doubt when that is done, 
the one parish may be exonerated, and the other subjected 
to a charge ; but no offence is committed.*' 
Judgment arrested. 

Removal. — Form of Order, 

K. V. Cartmcl, 2 A. & E. 562 : S. C. 4 N & M. 357 : 4 L. J. R. 

(n. 8.) M. C. 53. 

The parish of Cartmel was divided into seven townships ; 
each of which maintained its own poor separately, and had 
a separate poor-rate, and separate overseers. There are 
no overseers or poor-rate for the whole parish. A place, 
called East Plain, was part of the waste land within the 
parish, being part of a salt marsh ; it was bounded by the 
sea on one side, and by some of the townships on the other, 
but was not shown to be inclosed within either of them. 
It had been inclosed under an Inclosure Act, and was di- 
rected by the award to contribute to the rates of aU the 
townships, in certain specified proportions, and has since 
contributed accordingly. An order of removal had been 
made in respect of a settlement gained in East Plain to 
the parish of Cartmel, against which, the overseers of all 
the townships appealed. The Sessions held that it was 
incumbent upon the appellants to show that East Plain 
was within some township, and therefore the removal to 
the parish was wrong, and confirmed the 6rder. 

In support of their order it was contended, that as the 
order was properly directed to the parish, it was in- 
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^' cumbent upon the appellants to show that it ought to 

JKRLiIEr OF 

Paupers, have been directed to some particular township. 

The Court, however, held, that it was for the respond- 
ents to support their order, by showing that there were 
such officers as those to whom it was directed, namely, the 
overseers of the parish, which they could not do; and 
therefore the order of removal could not be supported. 

Order of Sessions quashed. 

What to be stated in the Examination, — Chargeability. 

Q. v. Black Callerton, 2 P. & D. 475 : S. C. 8 L. J. R. (n. 8.) M. C. 65. 

An order for the removal of the pauper was made out in 
the usual form. A notice in writing of her chargeability, 
a copy of the order of removal, and copies of the exami- 
nations were served upon the overseers of the appellant's 
township. These examinations did not contain any state- 
ment or proof that the pauper and her children were then 
chargeable to, or had been relieved by, the respondent's 
parish. The notice of appeal contained this groimd among 
others. The Sessions overruled the objection. 

In support of their judgment it was argued, that the 
omission of the justices to take down the facts which are 
requisite, ought not to prejudice the removing parish. 
They sent the notice of chargeabiUty, which is all that was 
required by them. 

Lord Denmany C /. — " It is much better to adhere to a 
strict rule in these matters. If we were to decide against 
the necessity of setting out the fact of chargeability, there 
might be speculative removals." 

Patteson, J. — ^' Three things are required by section 79 : 
First, notice of chargeability; secondly, a copy of the 
order of removal ; thirdly, a copy of the examination upon 
which such order was founded. And the ground of the 
argument is, that as the removing parish is bound to send 
notice of the chargeability, it is unnecessary that the copy of 
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the examination should also state the fact. But the lustices „ ^• 

•' Relief of 

have not jurisdiction to make an order of removal unless Paupers. 
the pauper is chargeable ; the fact, therefore, should appear 
in the examination. For although that term is used in the 
singular, it does not mean the examination of the pauper 
onlt/y but the evidence on which the order is made, " 
Order of Sessions quashed. 

Statement of the Grounds of Removal sufficient. 

K. V, Kelvedon, 5 A. &. E. 687 : S. C. 1 N. & P. 138 : 6 L. J. R. 

(n. 8.) M. C. 3. 

An order of justices was obtained for the removal of the 
pauper from Kelvedon to Closterworth ; a copy of that 
order was sent with a copy of the examination of the 
pauper, to the overseers of Closterworth. The exami- 
nation was this : 

" I was bom at Kelvedon, where my father then resided, 
but belonged to Closterworth, in lincohishire, and con- 
tinued to belong there until his death, as I have heard and 
believe ; and I have also heard him say that he was a cer- 
tificated man from Closterworth. I have never done any 
act whereby to gain a settlement in my own right." 

The overseers of Closterworth gave notice of appeal; 
stating, in their ground of appeal, as required by the 4th 
& 5th Will. IV. c. 76, § 81, that the pauper's father was 
not legally setded in Closterworth, and that no certificate 
had ever been granted. 

On the trial of the appeal the respondents proposed to 
prove that the pauper's father was settled in Closterworth 
by apprenticeship ; but the Sessions held that they could 
not do so, as no such settlement was set forth in the docu- 
ment upon which the removal took place. They quashed 
the order of removal, subject to a case. 

In support of their decision it was contended, that the 
examination only set up a settlement under a certificate ; 
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6. and therefore the respondents could not, under sections 79 

Relief of 

Paupers, ^^d 81, go into evidence of any kind of settlement not then 
pointed out. 

Lord DenmaUy C. J. — " The provisions of the Act might 
have been fuller; and might have imposed on the re- 
spondents the same duty as to statement of grounds which 
is cast upon the appellants. But this has not been done. 
Section 79 requires only that the removing parish shall 
send to the parish receiving the pauper a notice of charge- 
ability, with copies of the order of removal, and the 
pauper's examination. If the examination has been pro- 
perly taken, it will sufficiendy show the ground of re- 
moval. But this is not the statement of the respondents. 
The appellants are differently situated; they know the 
grounds of their appeal, and can state them in their own 
manner. The objection here raised, is a criticism on the 
sufficiency of the examination, not upon anything in the 
conduct of the respondents." 

Williams y J, — * '^ The provisions of the Act have been so 
far complied with, that a copy of the examination has been 
sent with the order of removal, and notice of chargeability. 
Then the respondents offer particular evidence of that 
which is generally alleged in the examination, namely, 
that the pauper's father belonged to Closterworth." 

Coleridgey /. — ^^ There is a difference, purposely made, in 
the language of sections 79 and 81, as to respondents and 
appellants. Care is taken to prevent appellants from be- 
ing prejudiced for want of information, by the enactment 
in section 79, that the pauper shall not be removed until 
twenty-one days after the notice ; or if there be an appeal, 
until such appeal shall have been heard, or the time for 
prosecuting it has expired; and farther, by the provision 
of section 80, giving appellants access to the pauper, for 
the purpose of examining him as to his settlement ; so that 
if the statement furnished to them is too general, they may 
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ascertain what is meant. They then draw up their notice 6. 
in their own language, with a ftdl knowledge of the grounds paupers!^ 
they mean to rely upon, and may be expected to state them 
with particularity. 

Order of Sessions quashed. 

Incorrect Statement. 

K. V, Misterton, 6 A. & £. Sl^T: S. C. 2 N. & P. 109 : 6 L. J. R. (n. s.) 

M. C. 107. 

The examination of the pauper, a copy of which was sent 
to Misterton from Stow, the removing parish, was as 
follows : — ^^ The pauper saith that at Gainsborough Statutes, 
before May-day, 1829, he was hired by Mr. D. Parkinson 
of Thonock, farmer, to serve him for a year from May- 
day, 1829, to May-day, 1830, at 3/. 10«. wages; he went 
into his service at Thonock at May-day, and when he had 
been there about a fortnight, his master informed him that 
the servant of his mother, Mrs. P., of Misterton, did not 
suit her, and asked him if he had any objection to change 
places with Mrs. P.'s servant, and go and live with her 
instead of him ; that the pauper said he had no objection, 
and without having any fresh agreement, he went to Mis- 
terton, and served the remainder of his year's service with 
Mrs. P., and at the end of the year received 3/. 10*., the 
amount of his wages." The grounds of appeal denied that 
any settlement was gained under these circumstances. At 
the Sessions the respondents opened, as their case, that the 
pauper had been hired by and served D. P., father of the 
above D. P. and husband of Mrs. P., for a year ending 
May-day, 1829; that the hiring in 1829 was by D. P., the 
yoimger, as agent for his father, and that the pauper, in 
fact, served for the whole year beginning on May-day, 
1829, imder the original hiring made on behalf of the 
father. The Sessions, after objection, admitted this evi- 
dence, and confirmed the order of removal. 
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6. In support of the order, it was argued that the respond- 

KELIEf Of 

Paupers, ents did not attempt to set up any ground of removal not 
stated in the examination, but only to strengthen what was 
there, and to correct an inaccuracy which existed in the 
examination. No fraud was intended, and the appellants 
could not have been misled. 

Contra, it was argued that the evidence varied in sub- 
stance from the examination. The hiring by the son was 
very different from the hiring on account of the father. 
The examination, in fact, showed no settlement, and a new 
case was opened at the Sessions to supply the defect. 

Lord DenmaUy (7. /., after deliberation, delivered the judg- 
ment of the Court : ♦ ♦ ♦ " The case opened at the Sessions 
showed a good settlement, and might be consistent with 
the facts before stated. But we are of opinion that when 
both parties had come to the Sessions, to try such a question 
as arose upon the pauper's examination, the respondents 
were not at liberty to introduce new facts, which the appel- 
lants, if before apprised of them, might have thought true 
and forborne appealing, or might have deemed false, and 
prepared themselves to dispute. We think that under 
section 81 the respondents could not so fitr vary their case 
from that stated in the examination." 
Order of Sessions quashed. 

Ejc-parte Broseley, 7 A. & E. 423 : <S. C. 2 N. & P. 356 : 7 L. J. R. (n. s.) 

M. C. 3. 

An order of removal was made on the examinations of 
T. Smith and of M. Magon, the former of whom stated that 
he hired the pauper in 1813tobehis servant, and that the 
pauper served \mder such hiring for a year. In the 
grounds of appeal it was alleged that there was, in fact, no 
such hiring or service for a year as in the examination of 
T. S. in this case is stated. It was proved on the hearing 
of the appeal that the hiring was in 1810, and not in 1813. 
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The Sessions held that this was a fatal variance, and quashed ^• 

Relief of 

the order, refusing a case. A rule was moved for a man- Paupers. 
damns to the Sessions to hear the appeal, on the ground 
that the settlement alleged was substantially proved within 
the intention of the 4 & 5 WiU. IV. c. 76, § 81. The 
statements of paupers, upon whose examinations the orders 
of removal must usually be founded, will seldom be pre- 
cisely accurate as to dates and other minute details. K. v, 
J. of Cornwall (see post J was relied on. 

Lord Denmariy C, J. — ♦ * « I think the Sessions de- 
cided rightly. Such a variance might mislead materially; it 
cannot be necessary to show that the parties were, in fact, 
misled." His lordship then stated that he thought K. v. J. 
of Cornwall had been properly overruled. 

PattesoTiy J, — ♦ ♦ " The Sessions were not wrong. The 
intention of the clause will be best effectuated by construing 
it strictly. If the pauper or the parish suffer from an in- 
accuracy of this sort, it is an accident which arises from 
wrong information having been relied upon. K. v. J. of 
Cornwall was a very peculiar case." * * 

Williams, J. — * ♦ « I think the Statute should be 
strictly pursued, and that the settlement proved was dif- 
ferent from that stated in the examinations." 

Rule refused. 

Wliat Examinations to be sent under 4 ^r 5 WUl, IV. 

c. 76, § 79. 

Q. V. Outwell, 1 P. & D. 610 : S. C. 8 L. J. R (n. s.) M. C. 27. 

The justices who made the order of removal of Penelope 
Batt, the pauper, took the examination of P. B., John 
Batt, the father of her husband, and C. Smith, and made 
their order upon those examinations, which, with a copy of 
the order of removal, were sent to the appellant's parish. 
Before making their order, the justices took the examination 
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6. of one W. Clarke, which referred to the hiring of land by the 

ITelibp op 

Paupers, pauper's husband in the respondent parish ; but this exa- 
mination was not sent. It was objected at the Sessions^ in 
conformity with the statement of the grounds of appeal, 
that this examination ought to have been sent. The Ses- 
sions overruled the objection, but quashed the order of 
removal upon the merits. 

The counsel who supported the order also contended that 
the Sessions had decided wrongly in not holding that, ac- 
cording to the 4 & 5 Will. IV. c. 76, § 79, all the exami- 
nations taken by the justices should be sent with the copy 
of the order of removal. 

Contrhy it was urged that the justices ought not to be 
called upon to send all the evidence taken before them, 
which might be very irrelevant. It was enough if they 
sent the examination on which the order was made. 

Litdedale, J. — * * " It is requisite within the principle 
of the provision of the legislature that the whole of the 
examination should be sent." 

Williams^ /. — " I have had some doubt; but, on the 
whole, I think it better to construe the Act stricdy, and to 
decide that the Act is compulsory on the removing parish 
to send the examinations of all the witnesses." * * 

Coleridgey J. — * " These clauses are most beneficial to 
the public ; and having the laudable object ia view of pre- 
venting needless litigation, should not be frittered away. * * 
Mcamination is nqmen collectivum, and, without anything to 
explain it, must mean the whole examination. The pur- 
poses of justice also require that the whole should be sent; 
for if we were to decide that a portion only was sufficient, 
the inconvenient practice would be introduced of discussing 
at Sessions what evidence was material, and what not. 
Besides which, the parish obtaimng the order might be 
exposed to the temptation of withholding important exami- 
nations. * * * Which is more likely to increase the ex- 
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pense of an appeal — the withholding evidence and keeping 6. 
parties in the dark as to the facts^ or sending the whole ex- Paupers. 
amination^ which may indeed prevent the appeal altogether ? 
We do much better in holding that the removing parish 
has no discretion as to which of the examinations axe to be 
sent." 

Order of Sessions confirmed. 

Notice of Chargeahility, 

Q. V. Brixham, 8 A. & £. 375 : S. C, 3. N. & P. 408 : .7 L. J. R. 

(n. 8.) M. C. 87. 

Two Justices made an order of removal from Tormoham to 
Brixham. A copy of the order of removal, and of the 
examination upon which it was made, was served on the 
overseers, but no notice of chargeability was sent with 
them. The parish officers of Brixham appealed, and sent 
a statement containing, among other grounds of their appeal, 
the omission to send the notice of chargeability. The Ses- 
sions held that this omission was no ground for quashiag 
the order, and confirmed it upon the merits. 

In support of the order, it was argued that the appellants 
might possibly have disregarded the order ; but the omission 
of the notice was no ground for quashing it. The 4 & 5 
Will. IV. c. 76, § 79, requires the notice to be sent, only 
that the parish may dispute the order before removal. 
The appellants, however, acted upon the notices, which 
were served upon them, and tried the appeal on the merits. 
The order cannot be aSected by the want of the notice of 
chargeability. 

Lord Denman, C. J, — "The course pursued by the 
appellants was the only ofle by which the enactment could 
be taken advantage of. * Section 79 clearly makes the 
notice of chargeability necessary to give effect to an order 
of removal." 

Order of Sessions quashed. 
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„ ^' When Pauper Memaveable. 

Relief of ■'^ 
Paupers. 
K. V. Woolpit, 4 A. & E. 205 : S. C. 5 N. & M. 526 : 5 L. J. R. (n. 8.) 

M. C. 14. 

The pauperis wife, whose maiden name was M. A. P., was 
pregnant by him before marriage. She then lived at 
Woolpit, and the pauper in the workhouse of the incor- 
porated hundred of Stow. Haughley is in that hundred, 
but Woolpit is not. M. A. P. charged the pauper with 
having got her with child, and he was apprehended, and 
committed to gaol on the 22nd October, 1833. About the 
beginning of November, the father of M. A. P. became 
his surety, and he returned to Woolpit. His father-in-law 
took lodgings for him at Woolpit, and ultimately paid for 
them. The pauper having resided there a week, married 
M. A. P. on the 2nd November, at Woolpit. He continued 
to reside there until the 20th of November, and was then 
removed to Haughley. On the appeal, the respondents 
proposed to prove his settlement in Haughley, but the 
appellants objected that he was irremoveable. The Ses- 
sions found that he had not come to inhabit in Woolpit, 
within the meaning of the Stat. 13 & 14 Ch. II. c. 12. 

In support of the order, it was contended that unless the 
pauper came to inhabit or settle within the parish of 
Woolpit, within that Statute, he was not removeable. 
Here the facts showed that the pauper did not go there 
with any intention to settle in that parish, but merely 
to live in the house provided by his father-in-law. The 
intention of the pauper was however a fact which has been 
determined by the Sessions. 

Contra, it was argued that the Sessions had referred the 
case to the Court for their opinion as to the law applicable 
to the facts found by them, and that those facts clearly 
showed that the pauper came with an intention to inhabit, 
or at least to sojourn. 
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Patteson, /., observed upon the mode in which the case 6. 

Relief of 

was stated, and expressed his opinion that the Court was Paupers. 
not concluded from deciding the case as a matter of law. 
He stated the facts, and continued, the pauper " came to 
Woolpit, and that of his own accord. The lodgings, it is 
true, were taken for him without his own interference ; still 
he comes and resides. If so, what did he come to do 
except to reside ? I cannot see a doubt. * The Statute 
applies to temporary residence. I go the length of saying, 
that, as it strikes me at present, if any man come for the 
purpose of inhabiting at all, (provided it be not where 
persons are detained by accidents,) it is sufficient. * There 
must indeed be animus morandL I do not say that merely 
coming as a guest will bring the case within the Statute." 
His lordship then commented on the various cases. 

WUliamSy /., referred to various cases in which the 
Court had examined facts sent from the Sessions, and said 
that they were bound to come to a decision in the present 
instance. As to that decision, he entertained no doubt. 
" The meaning of the Statute is, not that a party must come 
to settle \mder circumstances which would constitute a 
settlement if the time were long enough, but that he must 
come to inhabit. Then what is the limit? Is it to be a 
week or a fortnight? There can be none. Here tiiere is 
nothing to restrict the intended residence. It is not stated 
that it was to be for a limited time, or that a removal to any 
other place was contemplated. * * On the whole facts here, 
the statement of the Sessions leads inevitably to the con- 
clusion tiiat tiie pauper came for a time not limited, and to 
settle within the meaning of the Statute." * * 

Coleridge, J., dissented. He considered that the inten- 
tion of the pauper was a fact which the Sessions had 
expressly found, and thereby had left nothing for the Court 
to decide. Such a decision was not necessarily wrong, 
though he might have decided it differently. He com- 

o 
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„ ^' mented upon two of the cases, cited and observed, ^' who- 

Relief op -^ ' 

Paupers, ever reads the whole of the Statute must see that a party is 
not removable unless he has come to do that by which he 
would obtain a legal right to some part of the stock of the 
parish. It is not enough that he should have been there 
eight or ten days, turning in his mind whether he should 
stay or not." * * 

Order of Sessions quashed, the case to go back to be 
reheard. 

Separation of Husband and Wife. 

Q. V. Stogumber, 1 P.& D. 409 : <S. C. 8 L. J. R. (n. s.) M. C. 20. 

The order of justices removed Sarah S., the wife of George 
Stafford, a prisoner, confined in Bristol gaol, and her five 
chidren, from Bedminster to Stogumber. G. S., the husband, 
was settled in Stogumber. Sarah and her five children 
had become chargeable to Bedminster, at which time G. S. 
was confined in Bristol gaol, which is situated in Bedmin- 
ster, in execution for lU. and upwards, under the Bristol 
Court of Requests Act, for 100 days, which expired No- 
vember, 1837 : at the expiration of which time he was dis- 
charged, and returned to his house in Bedminster to his 
wife and family, and supported his wife and family by 
his labour as a sawyer, which he has continued to do since 
his discharge from prison, and return to them. During the 
imprisonment of G. S. his wife was at liberty, at the times 
and in the manner which the rules of the prison permitted, 
to visit her husband. The Sessions confirmed the order of 
removal. 

In support of the order of Sessions, it was argued that 
though it is contrary to the policy of the law that husband 
and wife should be separated, that policy was inapplicable 
in the present case, where the husband was in gaol and could 
not be removed with her. A debtor may choose to remain 
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in prison for a long period, or a felon may be sentenced to 6. 
imprisonment ; is the wife to be irremovable during that paupebs. 
period? But it maybe presumed that the husband and wife 
were consenting to the remoral, as in other cases it has 
been done. 

Contra, it was argued that there was nothing to take the 
case out of the general principle of the law. The husband 
and wife were living in the same parish ; they had an oppor- 
tunity of daily intercourse, and the wife was in some mea- 
sure under the control of her husband. There was no 
ground for presuming their consent to the separation. 

Lord Denman, C, J, — " It is clear that the parties were 
living in the same parish, and that there might have been a 
consortium between them, which it is the policy of the law 
not to interrupt. No consent on the part of the husband 
nor any thing equivalent to it, appears on the case." 

Order of Sessions quashed. 

Stispension of Order, — Expenses JRecoverable. 

K. t;. Oldland, 4 A. & E. 929 : S. C. 6 N. & M. 629 : 6 L. J. R. (n. s.) 

M. C. 94. 

The pauper being settled in the hamlet of Oldland, resided 
in Monythusloyne, in Monmouthshire, for the purpose of 
his employment in a colliery. In the course of such em- 
plojrment on May 29, 1832, he broke his thigh-bone. He 
was carried to the nearest and most convenient dwelling- 
house in Monythusloyne ; a surgeon was sent for by the 
parish officers of that parish, and the expense of lOZ. 25. 6c?. 
was incurred in the cure and maintenance. On May 30, 
1832, an order of removal was made, and an order of sus- 
pension was immediately indorsed, the pauper being then 
incapable of being removed. On Oct. 31 , the pauper being 
fit to be removed, the same justices took off the suspension, 
and ordered the appellants to pay 10/. 2^. 6rf., the ex- 

o2 
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6. penses incurred under the suspension of the first order. 

Relief of. iii«. 

Paupers. This order was connrmed by the Sessions. 

Against the order, it was contended that in this case the 
party was a casual pauper, and having met with an acci- 
dent, the parish in which the accident happened was bound 
to relieve him, and to bear the burthen of his maintenance 
and cure. 

Lord Denman, (7. /. — " * There was, as the law once 
stood, a danger that a pauper might be removed too soon. 
To prevent this, the Statute 35 Geo. III. c. 101, § 2, re- 
quired that where the pauper was unable to travel, by 
reason of sickness or other infirmity (which I take to 
extend to all infirmity, however produced), the justices 
should suspend the order ; and then the parish to which the 
suspended order of removal is made is to pay the charges 
occasioned by the suspension. * The pauper here had come 
to settle. All that has been done is, therefore, right, and 
the settlement parish must pay the expenses." 

Litdeddley J. — " * I cannot assent to the distinction be- 
tween infirmity produced by sickness, and that produced 
by accident. Any infirmity, however produced, is within 
the meaning of the Act." 

Patteson, /. — " * This pauper might have been removed 
but for the danger to his life arising from this accident. 
He had come to settle within the meaning of the 13 & 14 
Ch. II. c. 12, § 1, and had become chargeable; how, is 
immaterial. He was, therefore, liable to be removed if 
that could be done without danger. It is the very case 
provided for by the 35 Geo. III. c. 101. If it was Ulegal 
to remove before that statute, it could not be less illegal 
after it. But then it is said that the parish in which the 
accident happens is liable : true, it is so, till the order of re- 
moval, whether the pauper be resident there or not. But if 
the accident happens in a parish where he is not resident, 
there is no power of removal, because the pauper has not 
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come to settle within the meaning of the 13 & 14 Ch. II. 6. 
c. 12, § 1. Then it is said that he was casual poor. If Paupeks. 
casual poor mean a pauper not resident in the parish where 
he meets with the accident, I agree that he cannot be 
removed ; but if it mean a person meeting with an acci- 
dent anywhere, I do not agree. A pauper is never casual 
poor in the parish where he resides ; when he happens to 
be in a place where he is not settled, he may perhaps be 
called casual poor ; but I think that he is not so then, pro- 
perly speaking." 

Coleridge, J, — "The question is, whether this pauper 
was casual poor so as to charge the appellant parish. ' 

First, was he removable ? If removable, he must be so, 
independently of the Statute 35 Geo. III. c. 101. Now, 
before that Statute two justices might have made an order 
to remove him, because he had come animo morandi, and 
was chargeable. Under the circumstances of this case, 
such removal could not be carried into eflfect. Till it was 
carried into eflfect, the expenses were to be borne by the 
parish where the pauper was ; for every parish must pay 
for its own paupers. Then Statute 35 Geo. III. c. 101, 
did not give a power of removal where it did not exist 
before, but it enabled magistrates to suspend the order, and 
charge the expenses occasioned by the suspension on the 
settlement parish. The question, then, under 35 Geo. III. 
c. 101, § 2, is not whether it was proper to make the order, 
but whether it was proper to suspend it ; of that I cannot 
doubt. This infirmity made just one of the cases pro- 
vided for." 

Order of Sessions confirmed. 

Of Irish Paupers.— Effect of4 8f5 Witt, IV. c. 76. 

K. t?. Mile End,.01d To>vn, 4 A. & E. 196 : S. C. 5 N. & M. 581 : 

5 L. J. R. (n. 8.) M. C. 42. 

The pauper, aged eighteen, who had not gained a settle- 
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^ 6- ment in her own right, was bom in Mile End Old Town, 

Relief o^-., Ti-i -^ 

Paupers. 01 Insh parents, who had not gained any settlement m 
England. On August 20, 1834, she was delivered of a 
bastard, in Shoreditch, at her father's house, with whom 
she resided as part of his family. HaviQg become charge- 
able to Shoreditch, she was removed to Mile End Old 
Town, as the place of her birth and settlement; which 
order was confirmed by the Sessions. 

In support of the order, it was argued that the pauper 
was properly removed to the place of her birth, llie 

3 & 4 Will. rV. c. 40, § 2, requires, indeed, that the 
chargeabOity of an unemancipated child shall be considered 
as the chargeability of the parents, and that they must be 
removed with such child. But the 4 & 5 Will. IV. c. 76, 
has, in effect, fixed the age of sixteen as that when chil- 
dren shall become emancipated. Therefore, in this case, 
the pauper was not unemancipated, and was properly re- 
moved alone. 

Contra, it was contended that the pauper had no settle- 
ment m England at all, but followed the condition of head 
of the family. If, however, she had a settlement, the 
statute 4 & 5 Will. IV. c. 76, does not apply to her ; be- 
cause it only applies to the poor in England and Wales, 
and the pauper was an Irish poor person. Supposing that 
statute to be applicable, it does not enact that sixteen shall 
be the age of emancipation ; but only defines that up to that 
period the parents shall be liable for the expense of main- 
tenance. 

Pattesoriy /., after deliberation, delivered the judgment 
of the Court. — " * * The pauper is directly within the 3 & 

4 Will. IV. c. 40, § 2, if the father had become chargeable 
to St. Leonard's, Shoreditch, provided the effect of it has 
not been altered by the 4 & 5 Will. IV. c. 76. And it 
seems to us that the pauper's father was so chargeable. 

" The language of the statute is, ' hath actually become 
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chargeable' by himself or herself, ^ or his or her family.^ ^- 

^^ JHiBLIEP OF 

The pauper was, at the time of her removal, living with Paupebs: 
her father as a part of his family, having done no act, nor 
contracted any relation inconsistent with that character. 
Relief, therefore, to the pauper, under her father's roof, 
in the maimer stated in the case, did render the father 
removable to Ireland, and, as a consequence, the daughter 
also. 

'' * It is observable that the object of the 3 & 4 Will. IV. 
c. 40, and tiie 5 & 6 Will. IV. c. 76, is perfectly dis- 
tinct. The former is confined merely to making provisions 
for the removal of certain persons bom in Ireland, Scot- 
land, &c., who have gained no settlements in this country. 
No question affecting the removal or settlement of persons 
bom in England is touched or alluded to; whereas the 
objects and provisions of the latter statute are purely and 
exclusively English. Various and important alterations are 
made in the law respecting the giving of settiements, the 
duty of overseers, and the management of the poor ; all of 
which are, of necessity, applicable and confined to England. 
The title of the Act purports to concern England and 
Wales, and them only ; nor do we perceive any regulation 
which has the slightest relation to Ireland, Scotland, &c. * 
The sound construction and interpretation of the two 
statutes is to hold them to be, in effect and operation, as 
they are in object, wholly separate and distinct. The 

4 & 5 Will. IV. c. 76, § 56, — whatever might have been 
its effect upon relief given to a child above sixteen as to the 
chargeability of the parent, if the parties had been English, 
on which we give no opinion, does not apply to the present 
case." 

His Lordship then conmiented upon K. t?. Whitehaven, 

5 B. and Aid. 720, and K. v. Leeds, 4 B. and Aid. 498, 
Order of Sessions quashed. 
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sJa-e- settlement. 



MBNT. 



1 . By Birth, — Bastard Child, 

Q. V, Wendron, 7 A. & £. 819 : S. C. 3 N. & P. 62 : 7 L. J. R. 

(n. 8.) M. C. 22. 

Removal of a bastard child from Wendron to Constantine, 
The pauper was the illegitimate child of S. B., who, be- 
fore her marriage, was a settled inhabitant of Constantino, 
in which parish the pauper was bom in 1832. After her 
birth she was placed at nurse in Wendron, by and in 
which parish she was relieved imtil the removal. Her 
mother, in Nov. 1835, married J. B., a settled inhabitant 
of Kenwyn, where he and his wife continued to live. 
The Quarter Sessions held that the settlement of the 
pauper in Constantino was suspended during the lives of 
the mother and her husband, or until she reaches the age 
of sixteen, and quashed the order of removal. 

In support of their order it was argued, that the child, 
in this case, became part of the husband's family; and, 
therefore, at least its settlement was suspended, so that it 
was not removable to the place of its birth. 

Contra, it was contended that as the child was not re- 
siding with its mother, nor in the parish where it was bom, 
it could only be removed to the place of its settlement, and 
that is the place of its birth. 

Lord Denman, C. J. — " * The enactment in 4 & 5 
Will. IV. c. 76, § 57, is made with a view to relief rather 
than to settlement. Section 71 expressly provides that the 
child shall have and foUow the settlement of the mother ; 
but no such provision is contained in the former clause. 
The settlement is not changed to that of the husband, 
though the parish to which the child is chargeable may call 
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upon him for the mamtenance. Wendroh had nothing to 7. 
do with this ; the husband was not there ; and a pro- ment. 
ceeding against him was not their best mode of dealing 
with the case. The child was a pauper in Wendron, 
where it could have no right to be. Unless its birth-set- 
tlement was destroyed by the statute, Wendron could only 
remove it to the place of that settlement." 

lAttledale, J. — ^^ * The husband may maintain it as a 
part of his family, whether in the parish where he resides 
or not. The Act is complied with if an order is made on 
him to maintain the child, and he does so." * * 

Williams, J, — " * It is a matter of considerable import- 
ance whether the child by being maintainable as part of 
the husband's femfly, is to be settled in his parish. K that 
had been intended, there would have been a clause as to 
settlement in section 57 like that in section 71." * 

Coleridge, J. — ^^^Lang v. Spicer, ante page, 173, decides 
that, under section 57 of this Act, the putative father of a 
bastard is no longer liable to maintain it, at least while 
the mother's husband has ability to do so. Then what 
was to be done with the child till it attains the age of six- 
teen? Either it was irremovable from Wendron, or it was 
removeable to Kenwyn or to Constantine. What provision 
is there in any statute that a child shall have no settlement, 
and shall be a burden to the parish in which it is found 
till the age of sixteen? The 57th section throws the 
burden of maintenance on the husband ; but he may not 
be able to maintain it ; and why is an indifferent parish to 
run the risk of that event, or take upon itself the enforcing 
of the husband's responsibility ? Then could the child be 
removed to Kenwyn ? For that purpose, some new form of 
order must be framed, as the removal would be to a place 
not of the pauper's settlement. * Then the removal to Con- 
stantine was right. * There is nothing in section 57 which 
can have the effect of suspending or destroying the settle- 



MENT. 
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7. ment ; — and it is safest to construe the clause according to 
^^L"^' the words ^s we find them." * * 
Order of Sessions quashed. 

2. By Parentage. — Stepchildren. 

K. V. Walthamstow, 6 A. & E. 301 : S. C. 1 N. & P. 460 : 6 L. J. R. 

(n. 8.) M« C. 62. 

An order of two justices removed W. H., Eliza his wife, 
their child Mary, and three children under sixteen, which 
the said Eliza had by a former husband, from Waltham- 
stow to St. Leonard, Shoreditch, adjudging the settlement 
of all to be there. The Sessions confirmed it as to the 
pauper, his wife, and child, but quashed it as to the step- 
children. The pauper was married to his wife on Sept. 28, 
1834, his settlement being in St. Leonard, Shoreditch. 
His wife at that time had by her former husband the three 
children named in the order not settled in either of the 
parishes. 

In support of the order of Sessions, it was contended the 
4 & 5 Will. IV. c. 76, § 57, does not change the settlement 
of the stepchildren, but merely leaves the stepfather liable 
to maintain them. The children, if under the age of 
nurture, might be inseparable from the mother, but they 
are here removed to St. Leonard, Shoreditch, as their place 
of settlement. 

Against the order it was argued that the children being 
made part of the family of the stepfather until they reach 
the age of sixteen, they must be removed with him, and 
consequendy the order of Sessions, which ordered their 
removal with him, was not bad, and ought not to have 
been quashed. 

Lord Denman, C. J. — ^^ * It seems to be suggested that 
if the settlement be not changed, the children may be sepa- 
rated from the mother. We might assume that, in fact. 
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this is not likely to occur, but at any rate the Act does not 7. 

^ ^ ^ Sbttlb- 

go so far as to change the settlement.'' ment. 

WiHiamSy J. — " It appears that where the legislature 
intend to change the settlement, as in section 71, they 
express the intention directly. It cannot, then, be changed 
by mere implication. The difficulty also suggested as to 
what is to happen to the child on attaining the age of 
sixteen seems to show that the settlement is not changed 
in the mean time." 

Coleridge, J. — ^^ * The words of the 57th section do not 
necessarily import that a new settlement is gained, though 
I wOl not say that such a result might not be raised by 
implication. * I find no circumstances showing that any 
thing is to be implied beyond the words, but many diffi- 
culties in the way of such a construction. The object of 
the legislature appears to be not so much to keep the chil- 
dren with the mother as to make the second husband 
defray the expenses of the maintenance, and for that 
purpose the children are declared part of his family." * 

Order of Sessions confirmed. 

Q. V, Stafford. Q. v, Costock, 1 P. & D. 414 : S. C. 8 L. J B. (n. s.) 

M. C. 62. 

In the first case three children of the name of Blackbume 
had been removed from Maltby, in Yorkshire, to Stafford. 
Ann Ford, the mother of the three children, is now the 
wife of James Ford. Her late husband, who died in 1836, 
was settled in Stafford. The two elder children were 
above the age of seven years. In the second case two 
children, one eight years of age and the other six, were 
the children of Joseph Dexter and Susannah, his wife. 
He died in Sept. 1834, being settled in Costock. In 1836 
his widow married William Marville, who was settled in 
Badford. By an order of two justices, the two children 
were removed from Badford to Costock. The Sessions in the 



204 ABRIDGMENT OF 

7. first case confirmed the order as to two of the children, 
MENT. who were above the age of nurture, and in the second case 
confirmed it generally. 

In support of the orders of the Sessions, it was argued 
that the 4 & 5 Will. IV. c. 76 had not altered the settle- 
ment of the stepchildren, although it had imposed upon 
the stepfather the liability to maintain them. 

Against the orders, it was contended that though the 
children may not be settled in the parish to which the 
stepfather belongs, they are nevertheless irremovable from 
him. They are to form a part of his family ; he is to main- 
tain them, and certainly, while he can maintain them, they 
cannot be removable from him. The legislature never can 
have intended that the children should be separated from 
their mother. Various inconveniences resulting from the 
decisions of the Sessions were pointed out. 

Lord Denmariy C, J. — ^^ I am of opinion that the Ses- 
sions have come to a right conclusion in these cases. The 
settlement of the paupers is not at all affected by the lia- 
bility of the stepfather to maintain them, and there is 
nothing in the new Act to lead to a contrary doctrine." * * 

Patteson, J. — ^^ * * It is said that the legislature intended 
that they should not be separated before the age of sixteen 
from their parents. Suppose the stepfather to die when 
one of these children is only eight years old, the mother 
would remain in his parish, and the children would be 
removed from her to the place of their deceased father's 
settlement. So much for the alleged object of the legis- 
lature to keep them with the mother. I was struck with 
the argument as to the difficulty of carrying into execution 
the 59th section, if the children are held removable from 
the family of the stepfather. The inconvenience mentioned 
may certainly happen, and the children might be removed 
to Cornwall, and the justices of that county have to 
attach wages in the hands of the employer of the step- 
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father in Lancashire. But the words of that section are 7. 
satisfied by holding that the stepfather is liable to reim- ment. 
burse the settlement parish of the children, the costs of any 
relief given to them. If he should return, and be of ability 
to maintain them, the question whether he may be com- 
pelled to have them removed back again may be settled 
when it arises. " 

Orders of Sessions confirmed. 

3. By Marriage. — See K. v. Harborne, post 

4. By Hiring and Service. 

Defective Hiring, — Servant not sui juris. 

K. V. Witnesham, 2 A. & E. 648 : S. C. 4 N. & M. 447 : 4 L. J. B. (n. s.) 

M. C. 84. 

A FEW days before Michaehnas, 1807, the pauper let 
himself to Mr. Keen, a fanner, for a year, to commence at 
the Michaelmas following. The pauper went into the 
service accordingly, and served out his year. A year and 
a half before he let himself to Mr. Keen he was enrolled 
as a member of the Hebningham Corps of Volunteers, duly 
constituted according to the Acts relating to corps of 
yeomanry and volunteers in Great Britain. During his 
year's service he attended muster, and was returned as an 
effective member of the corps. He did not communicate 
to Mr. Keen the fact of his being a member of the corps 
until he entered his service, nor did he give fourteen days' 
notice of an intention to quit the corps. He did not take 
the oath of allegiance, nor was it administered to him 
according to the 44 Geo. III. c. 54, § 20. The Sessions 
held that he was not sui juris at the time of the letting, 
although he had not taken the oath of allegiance, and that 
no settlement was gained. 

The argument for and against the settlement turned 
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7- upon the duties of a volunteer as imposed by the 43 
MENT. Geo. III. c. 96, and the 44 Geo. III. c. 54. 

h&rd Denmcmy C /., a few days afterwards, delivered 
the judgment of the Court : — 

'^ The question was whether a volunteer, as such, ne- 
cessarily incurred more duties than the other subjects of 
the realm, so as to be prevented from obtaining a settle- 
ment under the circumstances. Upon this subject we 
have been referred to the Volunteer Act of 44 Geo. III. 
c. 54, the Mihtia Act of 42 Geo. III. c. 90, and the Act 
for the Defence of the Kealm, 43 Geo. III. c. 96, and we 
think that the Volunteer Acts put the soldier, when the 
corps was under arms, on the same footing as the militia- 
men at the time of training. He was Uable to fines and 
imprisonment, and in other respects subject to restriction. 
It appears to us, therefore, that the pauper in this case had 
put it out of his power to contract for giving a whole 
year's service to his master, and consequently, that the 
cases of the militiamen, which have been cited, are appli- 
cable here." 

Order of Sessions confirmed. 

Nature of the Contract — What is not a Hiring as a 
Servant, — Turnkey to a OaoL 

K. V. Sparaholt, 4 A. & E. 491 : S. C. 6 N. & M. 8 : 5 L. J. K 

(n. s.) M. C. 47. 

By the regulations of the County Bridewell at Win- 
chester, the turnkeys were to be appointed by the keeper 
of the gaol, subject to the approbation and confirmation of 
the visiting justices. The keeper might suspend them, 
but not permanently displace them until an inquiry had 
been instituted by the visiting justices. They were to 
receive their salaries from the county treasurer, but in all 
other respects were to be under the immediate orders and 
control of the keeper. If convicted of drunkenness, they 
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might be removed by the visiting justices. The pauper's 7. 
husband was appointed to the office of second turnkey by mbnt." 

the keeper, in accordance with the regulations, at the annual 

salary of 45/. No agreement was made at the time of 
engaging him for any particular length of service, or any 
notice previous to its determination. He continued in 
the situation until 1833, when he was discharged on a few 
days' notice for misconduct, having during the interval 
married the pauper. His salary was paid by the county 
treasurer. The Sessions held that the pauper's husband 
did not gain a settlement by hiriag and service. 

Against their decision it was argued that he was, in fact, 
a servant, though called an officer. He was appointed at 
an annual salary; the appointment is equivalent to a hiring, 
the salary is the same as wages, and, being annual, imports 
that the hiring was either yearly, or general, in which 
case it was a hiriag for a year. 

LordDenman, C. /. — " * * The turnkey is not hired by 
the keeper of the Bridewell, for the approbation of the 
justices constitutes the hiring. The control is in the 
keeper of the Bridewell, but he is not the hiring party. 
The turnkey is not his servant, nor is he the servant of the 
™,gi«r«e Jfo, i. i. .0. Aei. order. 4.. he i. t. obey." . • 

LUdedale, J, — " The turnkey was not a servant. There 
is nothing from which the Court can know whose servant 
he was. He was so far under the control of the keeper of 
the Bridewell as to obey his directions, but was not servant 
to him." * 

Order confirmed. 

What is a Hiring as a Servant. 

K. ». BUlinghay, 6 A. & E. 676 : S. C. 1 N. & P. 149 : 6 L. J. R. 

(n. 8.) M. C. 38. 

The pauper was bound apprentice by indenture for five 
years to R. L. of Billinghay, and served him at Billinghay 



Settle- 
ment. 
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under the indenture for one year and eight months. The 
indenture was then cancelled^ and the pauper afterwards 
let himself under a written agreement to R. M., of North 
Eanceby, in the foUowing terms :— 

'^ Memorandum: That the undersigned B. L. agrees^ on 
behalf of his son B. L.^ that he shall serve B. M.^ of N. B.^ 
in his business of a wheelwright from this time to March, 
29, 1830, the said B. M. paying at the expiration of the 
said term 51, to the said B. L. the younger; B. L. to find 
his son clothes, washing, and all other necessaries, and 
B. M. meat, drink, and lodging. Dated Dec. 3, 1827." 
The pauper stated that he served as an apprentice. 

The respondents, on the appeal, tendered in evidence 
an indorsement on the paper, within which the agreement 
was written, and also conversations between the parties 
before and at the time of signing the instrument, which 
evidence was rejected. 

The Sessions held that no settlement was gained in 
North Banceby, subject to a case. 

In support of their decision, it was argued that the 
Sessions had decided that this was an imperfect contract of 
apprenticeship, and the Court would not disturb their 
finding. Secondly, that such was the effect of the agree- 
ment ; and, thirdly, that if the Court should not think 
so, still, as evidence was rejected, the case ought to be 
remitted, as that evidence might have explained the case, 
and ought to have been admitted. 

Lord Denman, C, J, — " * Whether there be a hiring and 
service is, of course, a question of fact; but here it is a fact 
depending upon the effect of a written instrument, and the 
Sessions may ask our opinion whether such an instrument 
creates a contract of hiring or not. This does create a 
contract of hiring ; it contains no provision for learning or 
teaching. * Then the evidence of conversation may or may 
not be admissible, according to its nature ; but it is too 
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much to say that all which took place at the time is neces- '^• 

•1 • 1 T/» 1 • 1 Settle- 

sariiy evidence. If the conversation showed a fraud by a ment. 
mis-statement of the contract in the instrument, it would be 
evidence. * But, as the case stands, we cannot assume 
circumstances showing that the rejection was wrong." * 

PattesoUy J, — " * * All we know of the evidence oflfered 
is, that it consisted of conversations of some kind before and 
at the time of signing the instrument. Some conversations 
would be admissible, others would not; we can pay no 
attention to such a statement. * * On the instrument itself 
the contract was one of hiring and service." 

Coleridgey J, — *^ * * * It is argued that no service in the 
character of servant appears. That, however, is not so. If 
the pauper's assertion implies that, we must take the as- 
sertion together with the reason for it. He says he served 
as an apprentice. It does not follow that the Sessions 
adopted his evidence. He did perform a service which, 
when the instrument is rightly interpreted, appears to be a 
service under a contract of hiring. As to the rejection of 
the evidence, I cannot agree that every endorsement, or 
all contemporaneous conversation, is admissible in evi- 
dence." * * 

Order of Sessions quashed. 

Hiring for a Year. 

K. r. Ardington, 1 A. & E. 260 : S. C. 3 N. & M. 304. 

The pauper was hired as a shepherd for a term rather 
less than a year, ending at Old Michaelmas, 1825, when 
he was to receive 51, 10s. wages. Upon Old Michaelmas 
Day, 1825, and a few days after, he continued to live with 
and work for his master as before, but without any new 
agreement. The master then paid his wages to his father, 
who for some time had been in the same service, and asked 
him " if he and his sons chose to go on with him ?" The 
father said Yes. The wages were to be the same. The 
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7. pauper continued in the service, as before, until Lady Day, 
MENT. 1826, when the master quitted the farm, and the pauper 
went into the service of the in-coming tenant. The father 
received the wages due to his son at Lady Day. The 
Sessions found that a yearly hiring might be implied, and 
held that a settlement had been gained. In support of 
their order it was argued that the Court were concluded 
by their express finding ; but that if not, there was evi- 
dence of a general hiring at Michaelmas, 1825, and the 
service under it might be connected with the service under 
the previous hiring. 

The Court, however, held that on the facts stated the 
parties intended to avoid a yearly hiring, and that the 
words used by the master did not import an indefinite 
hiring. 

Order quashed. 

Exceptive Hiring. 

K. V, Norton Bavant, 3 A. & E. 161 : S. C. 4 N. & M. 687 : 4 L. J. R. 

(n. s.) M. C. 86. 

The pauper went to one Gutch, in Corsley, to hire himseK 
as a colt shearman. Gutch offered him 6*. a-week to work 
ten hours a-day, from 6 a.m. to 6 p.m., and to leave off 
in the middle of the day on Saturday, so as to make up 
the ten hours a-day. The pauper served the year. About 
a month after the pauper entered into the service it was 
agreed that he should receive \d, per hour for over-hours ; 
and he received the same. Sometimes he looked after his 
master's horse ; sometimes he worked in the garden. At the 
end of the year he agreed to serve again on the same terms 
at an advance of wages, and served a second year, work- 
ing as required, and keeping an account of the over-time. 
The Sessions held that a settlement was gained, but granted 
a case setting forth these facts. 



POOR LAW CASES. 211 

In support of the order of Sessions it was said that this 7. 

SeTTLE" 

was a question of fact which had been decided by the Ses- ment. 
sions, and was not to be disturbed by this Court. If the 
question were open, the hiring was not exceptive in this 
case ; for the contract was complete for the year's service 
before the arrangement for the work in the over-time was 
entered into. R. v. Osset cum Gawthorpe, 4 B. & Ad. 
216, was relied on. 

Contra, it was argued that, as the Sessions had sent up 
all the facts of the case, the Court would decide on those 
fgicts, and that they showed that the contract was exceptive, 
the servant having an option whether he would work in 
the over-time. 

The Court held that the Sessions had not decided the 
question of fact, though Coleridge^ /., said it would have 
been better that the Sessions should have done so. 

Lord Denman, C. J,, on the facts of the case, said, " By 
the offer of the master, the pauper was to work for a 
limited number of hours during the twelvemonth, and was 
not bound to give any more time to his master. There 
is therefore an exception in the original contract of which 
that which afterwards took place formed no part. * R. v. 
Ossett cum Gawthorpe is distinguishable: * there was a 
hiring for five years, and afterwards merely a definition of 
the service and wages. Here the actual service is for ten 
hours only in the day, beyond which the master could not 
command the services of the servant." * 

Coleridge, J. — " * * Taking this case by itself, can we 
doubt that the hiring was exceptive ? It is for so many 
hours a-day, making up so much in the week. If so, can it 
be said that no time is excepted ? I put the case then upon 
this test : if the servant had been called upon to serve for 
more time, could he have refused ? If he could, the hiring 
was exceptive. The distinction made between the master's 

p2 
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7. tiine and the servant's time was afterwards recognised by 
the master." 

Order of Sessions quashed. 

Exceptive Hiring, 

K. V. Cowpen, 5 A. & E. 333 : S. C. 6 N. & M. 559 : 5 L. J. R. 

(n. 8.) M. C. 125. 

The pauper was hired by the proprietors of the Cowpen 
Colliery, from April 5, 1816, to April 5, 1817, to work as 
should be necessary for carrying on the colliery, and as he 
should be required to do by the owners, on the terms that 
the forfeitures to be paid by him for such days as he 
should lay himself idle should be paid to him, to the same 
amoimt, by the proprietors, for every day he should be 
laid idle by them, except on the pay Saturdays, when the 
pit was going single shift; but when the pit was going 
double shift the men were to work one shift on the pay 
Saturday, to make each shift work eleven days ; that he 
should, except when prevented by sickness, &c., do a fiill 
day's work on every working day, except a single shift pit 
on the pay Saturdays ; and, in default thereof, forfeit for 
every default 2*. 6d, ; that he should be paid his wages 
every fourteen days ; and that nothing in the agreement 
should prejudice the legal remedies belonging to masters 
and servants, or the jurisdiction of the magistrates. The 
pay Saturday is every alternate Saturday. The ordinary 
day's work of a pit is twelve hours ; the pit is then said to 
go single shift; when it is worked all the twenty-four 
hours it is said to go double shift : in the latter case work- 
men work ten and twelve shifts of twelve hours each in. 
alternate fortnights respectively. The proviso as to working 
one shift on pay Saturday applies only to men working 
twelve shifts in the fortnight. Sometimes when a pit is 
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working double shift a necessary job requires a few indi- ^- 

OETTLE * 

viduals, but rarely, if ever, the pit's crew, to remain in the ment. 
pit after the shift to which they belonged has finished work. 
The pauper worked sometimes single shift, and sometimes 
double shift. The Sessions held that the pauper gained a 
settlement by a service under this hiring. 

In support of their order it was argued that there was 
an entire contract for a year; the stipulation relating to 
the pay Saturday being only a regulation as to the arrange- 
ment of the business, and not an interruption of the rela- 
tion of master and servant. 

Contra, it was contended that there was an exception of 
the pay Saturday and of Sundays. 

The Court were of that opinion, and quashed the Order 
of Sessions. 



Exceptive Hiring, 

Q. V. Threkingham, 7 A. & E. 866. 

The pauper stated on the hearing of the appeal that he 
was hired at May-Day, 1828, till the following May-Day, 
at the wages of 5L He told his master he should want a 
holiday to go to his feast, who agreed that he should have 
one for that purpose. No time was fixed as to the duration 
of the holiday, but when it arrived he told his master on 
the Sunday that he wanted to go, and his master replied 
" Very well, you may go until Tuesday night." The pauper 
went to his feast on the Sunday, and returned on the Tues- 
day night foUowing. The Sessions held that a setdement 
was gained. 

In support of their order it was argued that this was too 
loose and indefinite a conversation to constitute an agree- 
ment for an exception. No time being specified when the 
feast was, nor the period for which the holiday was to last. 
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i 

7- The Cottrt however held that this was an exception of 

Settle- pi. • • i 

MENT. a holiday, and that the extent of the time was immaterial. 
The hiring was therefore exceptive. 
Order of Sessions quashed. 

JBy Hiring and Service. — Efect o/* 4 <^ 5 WUl IV. c. 76, 

§ 65. 

K. V, Rettenden, 6 A. & E. 296 : S. C. 1 N. & P. 448 : 6 L. J. R. (n. s.) 

M.C. 77. 

On June 28th, 1833, the pauper came into service for a 
month, at 1*. per week. At the expiration of the month she 
was hired tiU Michaelmas, and at Michaelmas was hired for 
the following year, at wages of 50s. a-year. She served dur- 
ing the whole year. The Sessions held that she gained a 
settlement by that hiring and service. 

It was contended that the service under the first hiring 
might be joined with that under the second, and then a 
settlement was gained before the passing of the 4 & 5 Will. 
IV. c. 76, which was in August 1834, and consequently 
sections 64 & 65 did not apply to this case. Section 64, 
which prohibits settlements being gained by hiring and 
service, is whoUy prospective, and section 65 refers to settle- 
ments in progress but not completed. 

Lord Denman, C, J. " I cannot act upon any presumed 
intention of the legislature where there is no doubt as to 
the meaning of the words." 

Williams, J. " By the old law continuous service under 
two contracts of hiring might be coupled, but a contract for 
a year was indispensable. Here the second contract, which 
is that for a year, is cut in two by the Act, which declares 
that the contract under which the settlement is to be 
acquired must be complete at the time of the passing of 
the Act." 

. Coleridge, J, — " The contract for hiring and for service 
is one. The Act says no one shall be adjudged to have 
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acquired a settlement under such a contract not completed sbttle- 
at the passing of the Act. Was this contract so completed ? ^|^- 
Clearly not. The words cannot be got over." 
Order of Sessions quashed. 

Q. V. St. John the Eyangelist, 6 A. & £. 300 : n. (a.) 

The same point was decided by the Court in this case. 

5. By Apprenticeship, — Imperfect Contracts of Appren- 
ticeship. 

K. V, Newtown, 1 A. & E. 238 : S. C. 3 N. & M. 306 : 3 L. J. R. (n. s.) 

M. C. 79. 

The pauper, when he was twenty-one years old and unmar- 
ried, agreed by parol with J. Williams, a flannel-manufac- 
turer in Newtown, for three years, to learn the art of weaving 
flannels, and was to be paid by his master half of what he 
could get, and to find himself meat, drink, clothes, washings 
and lodging, and the master was to have the other half for 
teaching him the art of weaving. The pauper thereupon 
went and remained in employ six weeks, and wove two 
pieces of flannel. He then left J. W., and applied to 
J. Evans, another flannel-manufacturer, who took him on 
the same terms he had been with J, W., but for twelve 
months only. The pauper agreed to go to Evans for twelve 
months to learn the art of weaving, and Evans agreed to 
take him, and to teach him the art of weaving, and to give 
him half of his earnings. The pauper went to Evans, and 
continued to weave flannels to the end of the year on the 
terms originally agreed upon. The pauper (as the Sessions 
stated) could not leave nor be turned away during the 
twelve months, and was paid by his master one half of what 
he earned, the master keeping the other half for teaching 
\\\v[\ the trade. He found himself meat, drink, clothes, 
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7. washing, and lodging. After his time was up with Evans 
MBNT. he began to weave by the piece, and had all he got like 
other workmen. The Sessions held the setdement gained 
in Newtown. 

In support of the order of Sessions it was urged that 
they must have intended to find that the contract was one 
of a hiring and service, and not. of apprenticeship, and 
therefore that their decision was not to be disturbed. The 
master agreed to pay for the services which were of value, 
and the pauper agreed to find himself necessaries. 

Contra, it was contended that, as all the facts were stated, 
the Court was not bound by the finding of the Sessions, and 
that here there was a contract of apprenticeship. 

Litdedaley J. — ^* * * * Upon the whole, there is nothing 
here to show a hiring for the purpose of service, and I 
think that an apprenticeship was not merely the primary, 
but the only object of the contract." 

Pattesofiy J. — " ♦ * * Ever since R. v, Bilborough, 1 B. 
& Ad. 115, the current of opinion has been to consider 
agreements Hke the present as imperfect contracts of ap- 
prenticeship." 

Williams, J, — ^^ * * * The present case is not distin- 
guishable from R. V, Crediton, 2 B. & Ad. 493, and ought 
to be governed by it." 

Order quashed. 

K. w. Ightham, 4 A. & E. 937 : S. C. 6 N. & M. 320 : 5 L. J. R. (n. s.) 

M. C. 105. 

The pauper's brother worked with Wright, a carpenter, 
at Ightham, as an apprentice for three years under a verbal 
contract of apprenticeship ; and iq 1804, the pauper beiag 
twenty years old, applied to Wright to take the pauper in 
his place. Wright answered, " No ; he would take no 
more three years' apprentices, unless they would agree to 
work on his land as well as at the carpentry busiaess." 
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The pauper's brother assented^ and it was agreed that the 7. 
pauper should live with Wright for three years to learn ment. 
the business of a carpenter, and to do any other work he 
required him to do, being paid wages ; and if he did any 
over-work at any time he was to be paid for it in addition, 
according to his rate of wages, and Wright added that the 
pauper might have Sunday to himself if he asked leave. 

The Sessions found that this was a contract of hiring and 
service, and held that a settlement was gained, but granted 
a case. 

In support of their order it was argued that the Ses- 
sions had, by their decision, concluded the case, but, if not, 
that this was a contract of hiring and service, though the 
learning of the trade was incidental to it. Here wages 
were paid for the service of the pauper, and no premium 
wajs given by the master. 

Lord Denmany C. J, " This was an imperfect contract 
of apprenticeship. The case finds the agreement to be 
that the pauper should live with Wright * to learn the busi- 
ness of a carpenter.' The master, if he had not taught him 
the business, might have been sued. Premium is not 
essential." 

Litdedaley J. — " I think that there clearly was no settle- 
ment by hiring and service, but only an imperfect contract 
of apprenticeship. * * The primary object was that the 
pauper should be an apprentice only on terms of also 
working as a servant ; the working, therefore, was subsi- 
diary. * Under a qualified contract of apprenticeship like 
this there might be a stipulation for wages." * 

Patteson, J, — " * * It is true that the master would 
not have agreed unless the pauper had assented to work ; 
but on the terms of his also working as a servant he did 
agree to take him as an apprentice." 

Order of Sessions quashed. 
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7. 

Settlb- 

^J^- K. V, Great Wishford, 4 A. & E. 216 : 5. C. 5 N. & M. 640 : 5 L. J. R. 

(n. 8.) M. C. 25. 

In 1823 the pauper's mother applied to S. West, a carpet- 
weaver in Eadderminster, to take the pauper into his 
employment. West agreed with the mother to take the 
pauper for two years on trial, after which the pauper was 
to be apprenticed to West. He was to be found in board 
and lodging and washing by West but was to have no 
wages. He was to draw. Every carpet-weaver is first 
taught the art of drawing as a draw-boy. The pauper 
worked for West about a year and a half, living in his 
house. He ran away and was absent for some months; 
returned, and worked at weekly wages for a short time, 
and then parted firom his master. The chairman took the 
opinion of the Court whether the service was an imperfect 
contract of apprenticeship, or a hiring and service, and the 
Court found that it was an imperfect contract of appren- 
ticeship. 

In support of the order it was argued that the Sessions 
had found the fact as to the real nature of the contract, and 
that they were warranted in finding it to be an imperfect 
contract of apprenticeship, inasmuch as it was clearly the 
intention of the parties that the pauper should be taught, 
and not that he was to continue during the two years as a 
hired servant. 

Cordrhy it was contended that the Sessions had not con- 
cluded the case ; that they had found one of two alternatives, 
but did not negative the other, and by submitting the fiu^ts 
to this Court have left it to them to decide whether they 
came to a right judgment. Then that judgment was erro- 
neous ; the contract in question was not one of apprentice- 
ship. There was no engagement for teaching arid learning, 
nor any premium, and an express stipulation for a future 
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apprenticeship. On the other hand, there was an absolute 7. 

Settle- 

contract to serve for two years. ment. 

Patteson, J., said that the Sessions had decided that 
this was a contract of apprenticeship, and negatived its 
being a contract of hiring and service, and had come to 
a conclusion warranted by the facts. " The test is, whether 
or not the contract was for learning and teaching. Here it 
might have been inferred from the circumstances of the 
contract, either that the master was to take the boy for two 
years to see whether he was a teachable boy and likely to 
learn the business, or that he was to take hiTn for two 
years to do all kinds of work, and that, if liked at the end 
of that time, he was to be received as an apprentice. The 
Sessions have adopted the first construction, and have found 
an imperfect contract of apprenticeship." * * 

WiUiams, J. — ^^ * The Sessions had ground for finding 
that there was a contract to teach and learn, and not a con- 
tract of hiring, and the decision ought to be supported. * * * 
A plain and intelligible ground has been laid upon which 
to decide such cases, namely, the object contemplated by 
the parties." * 

Coleridge y J, — " * * I think the conclusion of the Sessions 
is right. An imperfect contract of apprenticeship exists 
where the parties have had a perfect contract of appren- 
ticeship in view, but it has not been thoroughly carried 
into execution. The object of such a contract is that the 
master shall teach and the boy learn. That was contem- 
plated here. * * It is said that no express words signifying 
instruction were used, but I think that is not necessary if 
it can be inferred that learning and teaching were contem- 
plated. It would be a new position to lay down that an 
intent cannot be collected in the absence of express terms." 

Order of Sessions confirmed. 
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7. 

Settle- Indenture, — Void for Fraud. 

MENT. 

Q. «. Barmston, 7 A. & E. 858 : S, C. 3 N. & P. 167 : 7 L. J. B. (n. b.) 

M. C. 31. 

The paupers late husband in 1813, being a minor, put 
himself apprentice by indenture to his father to learn his 
trade of a tailor. The indenture was proved at the trial 
of the appeal. At first it bore date Dec. 12, 1813, and 
was for seven years ; but before it was executed, the 
parties, for the fraudulent purpose of enabling him to 
exercise the trade of a tailor and have the fiill benefit of 
the Statute 5 Eliz. c. 4, after a five years* apprenticeship 
as fully as if he had served seven years, caused the date of 
the indenture to be altered, the year of the reign of 
Geo. III. firom the 53rd to the 51st, and the year 1813 to 
1811. The apprentice served under the indenture for 
five years. There was no evidence to show that the 
appellant parish was any party to the alteration of the 
indenture. The Sessions held the indenture to be fraudu- 
lent and void. 

In support of the order it was argued that, although the 
5 Eliz. c. 4. § 41, which enacts that indentures contrary to 
that Statute shall be void, has been construed as signifying 
voidable only, yet here there was a fraudulent intent in the 
parties, who sought to evade the provisions of the Statute, 
which vitiated the contract which they entered into. 

Contra, it was contended that the alteration of the date 
did not defeat the indenture as between the parties. It 
was valid as a binding for five years, and such an appren- 
ticeship was not void. As to the alleged fraud, since the 
parish which sought to avail itself of the indenture was no 
party to it, it cannot defeat the settlement. The gaining 
of the settlement was not the object of the fraud. 

Lord Denman, C, J,, in a subsequent term, delivered 
the judgment of the Court : — 
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" If," he said, ^^ the result of the statement was that the ''• 

_ Settle- 

pauper was bound for five years only, we should not have ment. 
disturbed the ride of law laid down in K. v. St. Nicholas 
in Ipswich, Burr. S. C. 91, and so many other decisions. 
We think, however, that the state of the case is very dif- 
ferent. The Sessions have found a fraudulent purpose, 
and the facts from which they arrived at that conclusion. 
And although, as the grounds of the finding are stated, 
this Court may examine into its correctness, yet it is equally 
certain that it will sustain the conclusion of the Sessions 
where that can be reasonably done, and we think it may 
in the present instance. 

" When the near relation of the parties is considered, 
and moreover that there was a purpose of evading the 
Statute, which certainly prohibits the carrying on a trade, 
except by a person who has served an apprenticeship of 
seven years, imder a penalty, we are of opinion that the 
Sessions were well warranted in concluding that the in- 
denture was avoided. 

" A doubt was suggested, upon the language attributed 
to Lord Hardwicke in the case of K. v. Tedford, Burr, 
S. C. 57, whether this was a species of fraud into which 
the Sessions could inquire, as it respected the conduct of 
the parties themselves to the contract, and not of either of 
the contending parishes. When, however, the real cha- 
racter of a transaction which may be apparently regular is 
in question, we cannot see how the conduct of the parties 
upon which the whole depends can be withdrawn from 
consideration, and do not find that any such distinction as 
that above alluded to has been observed. * We think, there- 
fore, that the Sessions were warranted in drawing the con- 
clusion of fraud, that the indenture was therefore void, 
and that their order should be confirmed." 

Order of Sessions confirmed. 
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7. 
Settle- 
ment. The Pmiies.^—The Apprentice, 

K. V. St. George's, Exeter, 3 A. & E. 373 : S. C. 6 N. & M. 61 : 4 L. J. R. 

(n. 8.) M. C. 100. 

When the pauper's husband was about twelve years old an 
indenture dated Oct. II, 1811, was executed by the parish 
officers of Crediton to bind him to his uncle, who resided in 
St. George's, Exeter. His father was at sea; his mother 
received relief in Crediton. The pauper at the time was 
living with his uncle. The overseers executed the in- 
denture in Crediton. Neither the uncle, the pauper, nor 
the justices who allowed it, were present, nor did it appear 
when or where they signed. The uncle executed a coun- 
terpart at Exeter. The pauper was no party to that in- 
denture, and had lived a full year out of Crediton before it 
was executed. The Sessions held that the settlement was 
gained by a residence in St. George's, Exeter, imder this 
indenture. 

In support of the order it was argued that the binding 
by the parish officers of Crediton was valid under 43 Eliz. 
c- 2, though the intended apprentice was not at the time 
present in the parish of Crediton. 

It was objected that the parish officers could not bind as 
an apprentice a person who was not residing in the parish 
at the time, inasmuch as, among other reasons, this was 
relief out of the parish, which they could not give in such a 
case, and they also contended that the apprentice, not hav- 
ing executed the indenture, could not be bound by it, and 
therefore the indenture itself was void. 

After deliberation. Lord Dennum, C. J,, delivered this 
judgment : — 

" One point was made, whether, before the 56 Geo. III. 
c. 139, a child could be legally bound by the parish officers 
to a master not resident in their parish. This point is 
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decided by R. v. St. Nicholas, Nottingham, 2 T. R. 726. 7. 
The point intended to be reserved was whether the parish ment. 
officers had power, under 43 EKz. c. 2, § 5, to bind out any 
child not at the time resident in their parish. That section, 
by the word se^cA, refers to the first section of the same Act, 
and the first section has these words : ^ the children of all 
such whose parents shall not by the said churchwardens 
and overseers, or the major part of them, be thought able 
to keep and maintain their children.' The words are not 
grammatically correct, but their meaning is obvious. At 
the time of the passing of the 43 Eliz. there was no law 
of settlement, afWii the children of paupers, if at a distance 
from their parents, a)uld not be sent home by the parish 
officers. The Statute could not apply to children not actu- 
ally resident in the binding parish ; but since the law of 
settlement has been introduced all the unemaucipated 
children of a pauper are considered as part of his family, and 
the parish officers of any parish where the pauper is settled 
and residing y and unable to maintain his children, may bind 
out his child, with the assent of two justices and in proper 
form, without the formality of having that child, if resident 
at a distance, brought home to his family. * * * As to the 
consent of the child, it is not requisite in the case of a 
parish apprentice, and no danger need be apprehended 
that a child should be taken from a 'friend or relation 
against the will of that frie^id or relation, and against the 
will of his parents, and bound to a stranger ; for the whole 
matter is under the superintendence of the justices, who 
cannot be supposed likely to sanction such an arbitrary 
proceeding." 

Order of Sessions confirmed. 



Settle- 
ment. 
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Binding in a British Colony. 

K. V. Closworth, G A. & E. 286 : S. C. I N. & P. 437 : 6 L. J. R. (n. s.) 

M. C. 71. 

The pauper in 1817, being an Englishman, was at New- 
foundland in the employ of merchants living in England 
and having an establishment at Newfoundland; one of them 
occasionally residing in both countries. They had a vessel, 
the home of which was England. In that year the pauper 
was bound apprentice to one of the merchants, as a sailor, 
for three years, and the indenture was in the common 
form. It was executed in Newfoundland, and was not 
stamped there, but was produced stamped with an English 
stamp at the trial of the appeal. No evidence was then 
given as to the law of Newfoundland relating to such in- 
struments, but it was admitted that legal indentures exe- 
cuted there do not require any stamp to render them 
valid. The pauper resided forty days in St. James's, Poole. 
The Sessions held that a settlement was gained by a resi- 
dence under this indenture. 

Against their order it was contended that the diflTerent 
statutes relative to the settlement by apprenticeship must 
have referred to English contracts as well as to a habitation 
in England. But, supposing that an apprenticeship out of 
England would be available to confer a settlement, it ought 
to have been shown that this indenture was executed 
according to the laws of Newfoundland. 

Lord Lenman, C, J.—" ♦ When the 13 & 14 Ch. II. c. 1 2, 
§ 1, was passed, which speaks of a person being legally 
settled as an apprentice, no one could be an apprentice 
except by complying with the requisites of Statute 5 Eliz. 
c. 4 ; — any objection arising upon that Act is done away 
with by the repealing clause of 54 Geo. III. c. 96, § 2. 
The Statute 5 EKz. c. 5, requires enrolment of the inden- 
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tore in case of apprentices bound to the sea service xinder '''• 
that Statute ; but in E. v. Gainsborough, Burr. S. C. 586, mbnt. 
it was held that non-compliance with the requisites of that 
Statute did not vitiate the apprenticeship as to settlement. 
* * * Then it is contended that proof ought to have 
been given that this indenture is in pursuance of the laws 
of Newfoundland. But that is not necessary; the con- 
tract is one of teaching and learning, and is, prima faciey a 
contract of apprenticeship ; and the apprentice was of age. 
Perhaps if that were not so, it might be necessary to prove 
that by the law of Newfoxindland infants are capable of 
entering into such a contract. * " 

Williams, J, — ^^ Here is a legal contract between parties 
competent to contract, whereby one of them is bound for a 
length of time. On the face of the instrument one cannot 
avoid seeing that it is a contract for serving and learning 
on the one hand, and for teaching on the other. * No 
evidence has been given showing that more is required 
by the law of Newfoundland than a contract to teach and 
leam. It is contended that this settlement is not good for 
want of a binding conformable to the Statute 5 Eliz. c. 4. * 
But here there is nothing to show any illegality in the 
contract of apprenticeship." 

Coleridge, J. — ^^ By the joint effect of Statute 13 & 14 
Ch. II. c. 12, § 1, and Statute 3 & 4 Will. & Mary, c. 1 1, § 8, 
apprenticeship, coupled with inhabitancy, gives a settlement. 
It is true no evidence was given to show that this indenture 
was good by the law of Newfoimdland. * But we may 
consider this written contract as one of apprenticeship. It 
was also contended that an apprenticeship contracted in a 
foreign country was not brought within the settlement laws. 
* * This argument is good only on the supposition that 
there can be no apprenticeship unless under the Statutes. 
But we know that, although their words are very strong, 
yet it has been held from very early time, where default has 
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7- been made in complying with the Statute 5 Eliz. c. 4, even 
MEtrr. to the extent of the master not being entitled to take an ap- 
prentice at all, that the settlement was nevertheless good." 
Order of Sessions confirmed. 

The Indenture, — The Stamp. 

K. V, Fakenham, 2 A. & £. 528 : £;. C. 4 N. & M. 553 : 4 L. J. R. 

(n. 8.) M. C. 77. 

John Norman in 1720 devised property to trustees, who 
were to employ the proceeds in apprenticing, at stated in- 
tervals, a certain number of boys of his own or of his wife's 
family, and failing that family, were to make up the number 
from among the inhabitants of a certain parish and two 
wards, and, failing those, out of the neighbouring parishes. 
The male children of strangers to be chiefly of such parents 
as had been reduced by losses, and had paid to church and 
poor. The respondents produced an tmstamped indenture, 
dated Feb. 1, 1821, whereby the pauper, who was a son of 
a relation of J. N., or of his wife, was bound apprentice to 
one H. Vincent, of Norwich, a tinman. The premium of 
\5h was paid out of the rents of the charity. The pauper 
served under the indenture for three years and a half in 
Norwich, and then Vincent consented that he should serve 
the remainder of his term with his brother, a plumber and 
glazier, and that 6Z., as part of the 15/. paid with hirn as a 
premium, was to be given up. In pursuance of the agree- 
ment the 6/. was returned, and 51. of it paid over to the 
pauper's brother. There was no agreement in writing be- 
tween these parties, and the trustees under Norman's will, 
and their treasurer, were not parties to it. The pauper 
served his brother for two years, and was taught by him 
the trade of a plumber, during which time he slept in the 
appellant parish. It was objected that the indenture, not 
being stamped, was inadmissible in evidence ; but the Court 
admitted it, and held that a settlement was gained. 
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In support of the order, it was argued that the indenture '^- 

9STTLE* 

did not require a stamp, because the binding was at the mbnt. 
sole charge of a public charity, and therefore within the 
exemption contained in the Statute 55 Geo. III. c. 184, 
Sched. 1, Tit. ^'Apprenticeship.** The trusts of this charity 
are of a public nature, and the charity, upon failure of the 
relatives, extends to a wide district. Then the 6/. which 
was returned was paid as part of the original premium, and 
therefore must be taken to be part of that charity money, 
consequendy no stamped instrument was required for the 
assignment. 

Contra, it was contended that this was a private charity ; 
the party bound was a relation of the founder, and there is 
nothing to make the charity a public one. But, if it be, 
there was no valid assignment ; the 6/. which was paid was 
no paxt of the 15/., but was a part of Vincent's own money, 
paid by him to get rid of his own liability. The trustees 
also were no parties to this agreement, which was an inde- 
pendent transaction. 

Lard Denman^ C J. — " The exemption in the Statute in 
^Lvour of assignments does not meet this case. Perhaps 
one case contemplated by the legislature may have been 
where the master dies, and the charity follows up the 
original binding by giving money with the apprentice to 
another master. But the trustees here were no parties to 
the transfer of the apprentice. * * We cannot supp6se the 
Sessions to have found that the 6/. was part of the identical 
157. That being so, the money given to the second master 
was not the money of the charity, and there^re no settle- 
ment could be gained by service under that master without 
a stamped assignment." 

Litdedale, •/". — " On the transfer there was a new arrange- 
ment both as to premium and as to trade, to which the 
trustees of the charity were no parties. Whatever exemp- 
tion the Statute originally gave to the indenture was taken 

Q 2 
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'^- away. ITie apprentice was not assigned under the trusts 

Settle* « ^ •. • 

MENT. of the devise. 

WiUiams, J. — ^^ * The transaction was entirely between 
the parties^ and not one in which the trustees were at all 
concerned." 
Order of Sessions quashed. 



K. ». Mabe, 3 A. & E. 531 : 5. C 5 N. & M. 241 : 4 L. J. R. 

(n. 8.) M. C. 107. 

By indenture, dated Oct. 16, 1799, the pauper was bound 
apprentice, with the consent of his father, to T. B., a tan- 
ner. No premium whatever was given with him. The 
indenture was stamped with a 10«. stamp only. The Ses- 
sions held it inadmissible. 

In support of their order it was argued that the 37 
Geo. III. c. Ill, § 1, imposed an additional duty of 10*. on 
every deed executed after Aug. 1797. Section 3 contains 
this exemption — '^ that nothing in the Act contained shall 
extend to any indenture of apprenticeship, when a sum of 
value not exceeding lOl, shall be given or contracted with, 
or ia relation to the apprentice." Here nothing was given, 
and the exemption does not apply. Consequently the 
increased duty is payable. 

It was argued that the word not was transposed; and 
that the meaning of the statute was to exempt all inden- 
tures where a sum not exceeding 10/. was given. But 
Lord Denman, C. J., said, " That it was evidently a mis- 
take ; yet that Court could not correct mistakes or omissions 
of the legislature. They were obliged to say that the ex- 
emption applies only to cases where there is a money con- 
tract, or value given or contracted for within a certain 
amoimt. If the binding was altogether gratuitous, there 
is no exemption." 

Order of Sessions confirmed. 
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7. 

SETTLE" 

Statement of the Premium. •'^^• 

K. V. Amersham, 4 A. & E. 508 : 5. C. 6 N. & M. 12 : 5 L. J. B. 

(n. 8.) M. C. 49. 

• 

W. Harding devised estates to trustees^ to employ the 
rents in apprenticing out poor children. By an indenture, 
dated May 8, 1827, between the trustees of the first part, 
the pauper, a poor person, and settled iohabitant of Ayles- 
bury of the second part, and C. Bead of the third; the 
pauper bound herself apprentice to C. E. for seven years, in 
consideration of 10/. paid by the trustees out of the public 
charity. The money was paid by the agent of the trustees, 
and C. R. gave a receipt for 10/., the fiill consideration 
mentioned to be paid by the trustees. The wife of the 
pauper's grandfether had previously agreed to give Read 
25/. ; which arrangement was made at Amersham. Read 
did not know at first that any part of the premium was to 
be paid out of the charity, but afterwards consented to 
take the 10/. from the trustees. They did not know that 
anything additional was to be given. After the indenture 
had been executed. Read obtained the 15/. which she had 
agreed to receive. The Sessions held that the indenture 
was valid, and that a settlement was gained under it. 

In support of the order of Sessions it was urged, that the 
indenture was valid. The objection taken was, that it did 
not contain a true statement of the full sum of money 
given or contracted for with the apprentice according to 
the 8 Ann. c. 9, § 39. But that statute means that the sum 
which the parties to the contract contract to give and re- 
ceive shall be stated. Now here the additional payment 
was not duly contracted for, since the bargain was made by 
a married woman, which was not satisfied by the payment 
until after the indenture was executed ; and as the grand- 
faUier was ho party to the indenture, and the trustees 
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^ '^' knew nothinff of the contract, it cannot be said to have 

Settle- ^ . 

MENT. been a sum contracted for by the parties to the indenture. 
Lord DenmaUy C. J. — " * * In R. v. Leighton, 4. T. R. 
732, Lord Kenyon says, ' The clear meaning of the statute 
of Anne is, that where money or money's worth is given to 
the master by the friends of the apprentice, by way of pre- 
mium, the duty ought to be paid.' * * The case falls within 
these words. It is a penalty which the statute imposes 
upon the master, that if by the statement in the indenture 
he cheats the revenue, he loses his control over his ap- 
prentice. And as to the apprentice, an indenture not duly 
stamped is void for the purpose of settlement." 
Order of Sessions quashed. 

The date of the Execution. 

K. V. Harrini^n, 4 A. & E. 618 : S, C. 6 N. & M. 165 : 5 L. J. R. 

(n. 8.) M. C. 83. 

The pauper, in June, 1815, was bound apprentice, for six 
years, to a shipwright in Workington. The indenture was 
a printed form, filled up, and had at the foot of it the 
printed notice required by 5 Geo. III. c. 46, § 19. The 
indenture bore date Jime 13, 1813, bul; was not executed, 
in fact, until June 1815, and was properly stamped and 
regular in all other respects. The Sessions held that it 
was void. In support of their judgment the statute 8 Ann. 
c. 9, § 35, was relied on, which requires that the indenture 
shall bear date the day it is executed, and the notice re- 
quired by the 5 Geo. III. c. 46, § 19, states that the in- 
denture, not bearing date the day it is executed, is void. 

Contra^ it was said that the statute of Anne did not avoid 
the indenture not dated according to the day of its exe- 
cution. 

Lord Denman, C. /.— " * * The Statute 8 Anne, c. 9, 
§ 35, does not declare such an indenture void ; it merely 
enacts that the indenture of apprenticeship shall bear date 
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on the day of execution, and imposes a penalty if it be '^' 
not properly dated. We cannot by implication carry on ment. 
the 39th section to a class of omissions not expressly 
referred to in it. * * In the 5 Geo. III. c.,46, there 
are no words maJdng thfe indenture void if not properly 
dated ; and probably more was thought of ensuring pay- 
ment of the duties than of explaining the statute of 
Anne. * * " 

LMedale, /.— " * * The 5 Geo. III. c. 46, § 19, gives a 
notice in which it is said, in terroreniy that an indenture, 
not truly dated, will be void ; but the statute does not 
make it so." 

Order of Sessions quashed. 

Proper Term. — Constrtiction of a Local Act, 

K. V. St. Gregory, 2 A. & £. 99 : 5. C. 4 N. & M. 137 : 4 L. J. R. 

(n. 8.) M. C. 9. 

By a local Act, 1 Geo. II. stat. 2, c. 20, for erecting a 
workhouse in the city of Canterbury, &c., the corporation 
of the guardians of the poor of that city were empowered 
to set certain poor children to work, until fifteen ; and after 
they have attained their age of fifteen, or sooner, the cor- 
poration, were empowered, " by indenture, tmder their 
common seal, to bind and put forth such child or children 
apprentices to any honest persons within the kingdom of 
England, who are willing to take such child or children for 
any number of years the said corporation shall think fit, 
provided such child or children be not bound for a longer 
term than until he, she, or they, shall have attained the 
respective ages of twenty-two, in the case of a boy, and of 
twenty in the case of a girl." The pauper, after he had 
attained the age of fifteen years, was boimd by the guar- 
dians for the term of seven years, under an indenture. The 
Sessions held that the indenture was void; and that the 
service and residence under them conferred no settlement. 
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7* In support of their order it was argued, that though it 

MENT. had been held under the 43 Eliz. c. 2, § 5, that inden- 
tures not conformable therewith in some particulars, were 
voidable only, and not void; and the same had been decided 
upon the 5 Eliz. c 4, §§ 26. 41, yet that the decisions had 
gone too far. Besides, in the former statute there axe no 
prohibitory words as here. E, v. Hamstall Ridware, 
3 T. R. 380, R. V. Hipswell, 8 B. & C. 466, and R. v. 
Gravesend, 3 B. & Ad. 240, were relied on. 

Against the order of Sessions it was contended that the 
intention of the Act was for no public purpose ; the limi- 
tation as to the duration was for the benefit of the parties, 
and there was no clause in the Act which declared the in- 
dentures void if not properly executed. Various decisions 
in the statutes of Elizabeth show that indentures contrary 
to them are only voidable. In the cases cited the pro- 
hibitions were matters of public policy. 

Lord DenmaUy C. J. — " R. v. Hipswell, and R. v. Graves- 
end, are not applicable. * * The words here are as mild a 
form of directing, and only directing, as can be, and come 
very far short of the language which, in some of the cases, 
has been held to render indentures merely voidable. * I 
abstain from deciding on the ground of public policy, be- 
cause when the legislature have thought proper to make 
enactments of this kind, they must be supposed to have 
done it for the protection of the public at large, or some 
particular class of it. * " 

Taunton, J. — " It is impossible to reconcile the decisions 
by reference merely to the objects for which the statutes 
have been passed. In some cases the provisions may have 
matter of direction only; but again the direction maybe 
accompanied by a proviso, affording an inference that the 
Act to which it relates will not be legal if the proviso be 
not observed. * It is enough to say that the power given 
to the corporation to bind apprentices is a privilege or 
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authority : and the enactment is of a permissive nature. * * 7. 
There is no great inconvenience in holding that the pro- >^! 
viso in question does not make the indenture necessarily 
void. In B. r. Hipswell^ the judgment was rested partly 
on the consideration of public policy ; a very questionable 
and unsatisfactory ground^ because men's minds differ 
much on the nature and extent of pubUc policy ; but it is 
sufficient to say that there will be no innovation or en- 
croachment in respect of public policy in our deciding this 
case as we do." 

PaMeson^ J. — " ♦ The Act of parliament neither declares 
that the binding shall be null and void^ nor contains any 
words to render it illegal ; nor is public policy in any way 
concerned in the binding being set aside. * " 

Order of Sessions quashed. 

Parochial Binding — What not a parochial Expense, 

K. V. InhabitauU of Quainton, 1 A. & E. 133 : & C. 3 N. & M. 289 : 

3 L. J. R. (n. B.) M. C. 93. 

The pauper^ a poor boy, was bound in October, 1820, by 
the Trustees of a charity for apprenticing poor boys of the 
parish of Quainton, as an apprentice to one T. C. for seven 
years. The whole of the premium was paid out of the 
charity ftmd, and the master paid the costs of the indenture. 
But on the day before the binding the pauper was provided 
with a new suit of clothes by the parish officers of Quainton, 
which were paid for out of the public parochial funds by 
one of the churchwardens. The clothes would not have 
been all given to the pauper at the time, but in prospect of 
his being so bound apprentice, though no stipulation to 
that effect had been made by or with the master. There 
had been no sanction to the indentures by the justices, as 
reqxdredby the 56 Geo. III. c. 139, § 11. The Sessions 
held that no settlement was gained by a service under this 
indenture. In support of their order, it was contended 
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7^ that as the 59 Geo. III. c. 139 was directed against the in- 

Settle- 

MBNT. terference of the parish officers without proper authority, it 
was immaterial how small the expense might be which was 
incurred. The parish officers here were indirectly parties 
to the bindings and therefore ought to haye obtained the 
sanction of the justices. 

The Court however held that in this case there had not 
been any expense incurred by the public parochial fiinds 
within the meaning of the 59 Geo. III. c. 139^ § 11> and 
therefore that the statute did not apply. 

Order of Sessions quashed. 

Proper Notice presumed to he given, 

K. V. Whiston, 4 A. & E. 607 : & C. 6 N. & M. 65 : 5 L. J. R. (n. s.) 

M. C. 67. 

The pauper was bound pursuant to an order of two justices 
of the West Biding of Yorkshire, by the parish officers of 
Dinnington, to J. H., residing in ^Tiiston, in December, 
1818. The townships are distant five miles, and axe both 
within the jurisdiction of the justices who made the order 
of binding, and afterwards issued their allowance of the 
indenture. On the hearing of the appeal against the order 
of removal from St. Mary, Nottingham, to Whiston, the 
respondents refused to prove that notice was given by the 
parish officers of Dinnington to the parish officers of Whis- 
ton ; no evidence to the contrary being offisred. The Ses- 
sions held that the order of removal was properly made. 

In support of their order, it was contended, first, that the 
56 Geo. in. c. 139, § 2, did not require the notice to be 
given. 

But the Court held that the K. o. Threlkeld, 4 B. & Ad. 
229, showed conclusively that such notice was requisite. 

Secondly, that it was not inctunbent upon the respondents 
to prove that such notice was given. If not, there was a 
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culpable omission, and that must be proved by the party 7. 
who charges it. mbnt. 

Contrhy it was urged that the notice in this case was an "" 
affirmative matter^ which ought to have been proved by the 
respondents who were bound to make out their case. The 
appellants could not prove a negative. 

Lord Denmany C. J. — ''A party is not to be called upon 
to prove a negative^ except when something is to be 
removed by him. Here was affirmative evidence, the effect 
of which the appellants had to remove. A proceeding had 
been taken by parties executmg an important public duty, 
and there was no reason to suppose they had acted incor- 
rectly. If an inquiry was to be gone into on that subject, 
the difficulty was to be encountered by those persons who 
chose to say that the indenture, which appeared a legal 
instrument, was an invalid one. * " 

Coleridge, J. — ^' The general rule is, that where a duty 
is performed by a public officer, he is presumed to have 
discharged it rightly. That presimiption arose here, and 
the appellants were bound to meet it by such proof as would 
raise a counter presumption. * * " 

Order confirmed. 

The same point was also decided in the next case. 

Allowance by the Jtistices — Jurisdiction. 

K. V. Witney, 5 A. & £. 191 : S.C.6N.& M. 552 : 5 L. J. R. (n. s.) 

M. C. 97. 

By the 11 Geo. III. c. 14, the mayor, recorder, aldermen, 
&c., of the city of Oxford are incorporated by the name of 
" The Guardians of the Poor, within the City of Oxford," 
and power is given to the guardians to bind out poor chil- 
dren as apprentices. An indenture dated March 7th, 1822> 
under the common seal of the guardians, was executed 
with the consent of two justices of the coimty of Oxford, 
and by it the pauper was bound apprentice to one T. H., 
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7 

SsTTL^ ^^ Witney, in the county of Oxford. The indenture was 

'"^' not allowed by any other than the two justices of the 

county. There are justices for the city of Oxford, but the 

justices of the county have a concurrent jurisdiction therein. 

The justices held that a settlement was gained. 

In support of their order, it was contended that the pro- 
vision of the 56 Geo. III. c. 139, § 1, was complied with, 
inasmuch as the county justices having jurisdiction within 
the city, and also at Witney, to which the binding took 
place, the allowance by them was sufficient. 

Contra, it was admitted that the 3 & 4 WiU. IV. c. 63, 
' § 1, legalises indentures which have been allowed by jus- 
tices acting for the district of the places whence and to 
which the binding takes place ; but here it was said that the 
coTinty justices could not be said to be acting for the city of 
Oxford. There were two jurisdictions, though not exclusive. 

Litdedale, J. — ^^ * * There is clearly no pretence of there 
being two jurisdictions at Witney, and if there were, the 
case would be provided for by 56 Geo. III. c. 139, § 3. 
As to the city of Oxford, I admit that in one sense there 
may be said to be two jurisdictions, but so far as the julS- 
tices of the county are concerned, the city is under the same 
jurisdiction as the county." 

PattesoUy J. — ^^ The jurisdiction is different in the sense 
used by the Act only, where justices acting in one district 
cannot act in the other. * Where the place in which the 
child is to serve has an exclusive jurisdiction, it is ex- 
pressly provided that the justices of the county may make 
the allowance, but nothing is said as to the case where the 
jurisdictions are concurrent, because that was understood to 
be provided already. • * " 

Williams y J. — ^^ * The binding is good with or without 
calling the latter Act in aid. Certainly there are two sorts 
of persons who are justices in the city of Oxford; namely, 
the county justices, who have jurisdiction in the city, and 
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the city justices, who have jurisdiction in the city only. It 7. 
does not follow that because the city justices have no juris- mkmt. 
diction without the city, the county justices have no juris- 
diction within it." 
Order confirmed. 

See the pioyisions contained in the 3 & 4 Will. IV. c. 63, § 3. 

Assignment of Parish Apprentice — Error in. 

K. V. Exminster, 6 A. & E. 698 : S. C. 1 N. & P. 603 : 6 L. J. R. (n. s.) 

M. C. 82. 

The pauper, Elizabeth Mathews, was bound apprentice by 
the parish officers of Exminster, to R. T., in April, 1826. 
In September she was assigned to the Rev. T. Melhuish, 
and in 1830 she was assigned by an instrument under the 
32 Geo. III. c. 57, § 7, which recited that "ElazabethMathews^ 
had been apprenticed to R. T., and assigned by him to the 
Rev. T. Melhuish, and witnessed that he assigned Elizabeth 
Mathews, the apprentice above named, to M. P., of the 
parish of Dawlish, who agreed to take the said Elizabeth 
Melhuish as his apprentice. Two justices consented to 
this assignment, but no notice was given to the parish 
officers of Dawlish of this assignment. The Sessions re- 
fused to admit parol evidence to prove that Melhuish was 
an error, and that the pauper was thereby intended, and 
decided that no settlement was gained in Dawlish by a re- 
sidence under the assignment. 

In support of their order, it was argued that the accept- 
ance of the apprentice was defective, and, being distinct from 
the assignment, could not be corrected. Though it should 
be treated as part of the same instrument as the assignment, 
parol evidence was not admissible to alter the name. 
Lastly, notice of the assignment ought to have been given 
to the parish officers of Dawlish, as is required by the 
56 Geo. III. c. 139, § 2, with reference to the indenture 
itself. 
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7- The Court held that the said Elizabeth was the appren- 

MBNT. tice^ though a wrong surname was added ; and that as the 
Statute only mentioned the ori&nnal bindin£^. they could not 
extend it to the assignment. 
Order of Sessions quashed. 

Residence — under the Apprenticeship, 

K. v. Qwmear, 1 A. & E. 152: & C. 3 N. & M. 297 : 3 L. J. R. (n. s.) 

M. C. 81. 

The pauper's father had been removed from Camborne to 
St. Erth, in Cornwall. He was bound on June 1, 1789, 
by the parish officers of St. Erth to R. T., till he should 
attain the age of twenty-one, by indenture, as an appren- 
tice in husbandry. He lived with his master for some 
years in St. Erth, serving him in husbandry till the latter 
became reduced in circumstances, and worked in the mines, 
employing the apprentice at the same work. The master 
removed with his apprentice to the parish of Fhillack. 
There, a dispute having arisen two years before the expi- 
ration of the apprenticeship, between the mistress and the 
apprentice, the latter told his mistress he would leave the 
place, and never return to it ; and accordingly he left it 
immediately without the consent of his master, and never 
returned, but went to Uve with his parents in the parish of 
Camborne ; his father working at a mine where the ap- 
prentice and his master had worked, and where the former 
continued to work under his father after he had left his 
master. The master found him a few days afterwards, 
and told his father that if he kept the apprentice he would 
take his wages. The father replied that he did not wish 
to keep the boy, but that he would not go back. It was 
then agreed that the boy should be given up to the father 
in consideration of four guineas to be paid on the next 
mine pay day for the ores on which the father and son 
were then working. The agreement was made in May, 
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and the money was paid in August, when the indenture 7. 
was delivered up by the master. During the interval, the mbnt. 
apprentice, with the knowledge of his master, lived in 
Camborne with his father, who supported him and received 
his wages, and gave up his indenture when he came of age. 
The Sessions held that no settlement was gained in Cam- 
borne. 

In support of their decision, it was argued that the 
indenture was cancelled by the agreement between the 
parties and the giving up of the indenture, which must 
have reference to the time of the agreement, and prevented 
the eflFect of the residence in the interval. But if it did 
not so refer, the residence could not be held to be under 
the indenture ; for the apprentice was neither taught his 
trade nor maintained by his master ; the mere general 
assent by the master to the service not being sufficient. 

Contrhy it was contended that there could not have been 
a valid dissolution of the indenture, for the apprentice 
could not consent, and that, at least, no dissolution did 
take place until the money was paid. During that time 
the service was under the indenture. It is true the ap- 
prentice worked as a miner, but that was the master's latter 
employment ; and as the indenture was not cancelled, but 
kept until the apprentice came of age, the inference was 
that it was a service with the father with the master's 
consent. 

Litdedale^ J, — ^^ * * It is not material to consider whe- 
ther there was an effectual dissolution after the agreement. 
After the agreement there was a working with the father 
by the consent of the master, and under the apprenticeship. 
Though the binding was for service in husbandry, and the 
working afterwards was as a miner, the master had taken 
to that description of work, and consented to the boy's 
carrying on the same under his fiither." 

Parkcy J. — " * Supposing the intention to have been to 



240 ABRIDGMENT OP 

'^' dissolve the apprenticeship^ I doubt whether the consent 
MBHT. of the father would have been sufficient to make the disso- 
lution complete. Assuming it to be sufficient, still the 
agreement was executory and prospective till the consi- 
deration for giving up the indenture should be paid ; it 
was not to be considered as operating on the indenture till 
then. If the intention was merely to transfer the services, 
there was clearly a residence with the consent of the 
master. But supposing that there was a dissolution in 
August, the service performed in the mean time was done 
first under the master, and next \mder the father with the 
master's assent, until the time when it was agreed that the 
wages should be made up, and the indenture delivered 
over. That was a residence under the indenture.*' 

PattesoUy /. — ^^ * Had the payment not been made in 
August, the master would have got back his apprentice. 
However, I do not think there was any intention to dis- 
solve the apprenticeship. * " 
Order of Sessions quashed. 

Q. V. Inhabitants of Somerby, 1 P. & D. 180: S. C. 9 A. & £. 310. 

The pauper was bound apprentice by indenture, which 
contained the usual covenants, to a carpenter for seven 
years. He served six years and two months in Somerby 
under the indenture, when he met with an accident, and 
became \inable to work. He was taken by his master on 
the following morning to his father's house at Melton 
Mowbray, where he slept until the indenture was cancelled, 
during a period of seventy days. Whilst he was inca- 
pacitated from working at his trade under the indenture, 
his master visited him and requested him to carry out and 
sell lottery tickets, by which the holders would be entitled 
to draw in a lottery for articles manufectured by his master. 
The pauper consented and did so, receiving a compen- 
sation for what he sold to help to maintaia him. The 
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master promised to pay the surgeon's bill, but neglected to ^- 
pay it. The pauper's father bought out the time before the mbnt. 
indenture had expired, and it was cancelled, the master 
receiving such tickets as remained unsold. The Sessions _ 
held that there was no residence in Melton Mowbray under 
the indenture. 

It was contended, in support of the order of Sessions, 
that the residence not being with the master was not under 
the indenture, and K. v. Ilkestone, 4 B. & C. 64, 6 D. & 
R. 64, was relied on. R. v. Stratford-upon-Avon, 1 1 East, 
176, and R. v. Banbury, 3 B. & Ad. 706; 3 N. & M. 205, 
were distinguishable, because the master in those cases em- 
ployed the apprentice on a lawful purpose ; here, however, 
the sale of the lottery tickets was illegal, 10 & 1 1 Will. III. 
c. 13; 43 Geo. III. c. 119. 

Lord Denman, C, J, — " The relation of master and ap- 
prentice continued during the residence in Melton Mow- 
bray. I do not mean to say that if a master and his 
servant conspired to do an illegal act, a service in ftirther- 
arice of their object could be relied on as conferring legal 
rights ; but it would be very hard upon an apprentice who 
innocently complies with the commands of his master, to 
be afterwards told that he ought to have disobeyed the 
orders, as they were contrary to law." 

The order of Sessions was quashed. 

Residence not under the Apprenticeship. 

K. V, St. Martin's, Exeter, 2 A. & E. 665 : S. C 4 N. & M. 388 : 

4 L. J. R. (n. B.) M. C. 64. 

By indenture of 28th Feb. 1807 the pauper was bound ap- 
prentice for seven years to J. & W. M., who were brothers, 
and carried on the business of linen-drapers in partnership 
in St. Martin's, Exeter. He resided there for fifteen months, 
when the partnership was dissolved, W. M. set up busi- 

R 
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7. Qess in Totness. The pauper contiiiued to serve in the 

9ETTLB' • • ^ 

MSNT. shop as iisual^ and to reside with J. M.^ who soon entered 
into a new partnership with a Mr. P. They opened a shop 
at Tiverton, where J. M. went to reside with his family^ 
continuing to carry on his business in St. Martin's, where 
the pauper's usual residence was. He frequently went 
over and slept at Tiverton, and, in the whole, slept more 
than forty nights in Tiverton. J. M., some months after 
the shop had been opened in Tiverton, died at Exeter. 
The pauper was then at Tiverton. He remained untU the 
following Simday, and then returned to Exeter, where he 
attended his master's funeral, served in the shop as usual, 
and slept on the premises. Shortly afterwards he entered 
into an engagement with Mr. P. The Sessions held that a 
settlement was gained in St. Martin's, Exeter. 

In support of the order, it was contended that the last 
service under the indenture was at St. Martin's. The ap- 
prenticeship was not put an end to by the dissolution of 
partnership, and the residence in St. Martin's must be 
taken, after the death of J. M., to be under the indenture, 
and with the consent of W. M., the surviving partner in 
the original indenture. 

Contra, it was argued that the pauper was not, in fact, 
serving any person as an apprentice after the death of 
J. M., and that it did not appear that W. M. knew any- 
thing about him. 

The Court were of opinion that there was no evidence 
of any assent by W. M. to the service of the pauper with 
his new master after the death of J. M., and therefore no 
settlement was gained. 

Order of Sessions quashed. 

As to Service under the Indenture, 

Q. V, Burslem, 9 L. J. R. (n. s.) M. C. 1. 

The pauper was born at Newport in 1826, and some years 
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after his birth his mother married T. L., a bricklayer, in 7 
Burslem. In September, 1830, the pauper was bound by ment. 
indenture to T. L. to learn the trade of a bricklayer. He 
had lived with T. L. from the time of the marriage, and 
continued to do so after the binding, but never served him 
in his trade of a bricklayer, and was never instructed by 
him or any one else in that trade, being accustomed to 
work at odd jobs about L.'s house. During the period of 
his apprenticeship he worked under contracts of hiring, 
entered into with his master's consent, Mrith various persons 
in the parish, at the trade of a potter, paying part of his 
wages to T. L., and disposiog of the rest as he thought 
proper. The Sessions held that a settlement was gained^ 

In support of the order, it was argued that 3 W. & M. 
c. 1 1, § 8, only requires a binding and inhabitancy ; and 
though, where the residence is away from the master, the 
question has arisen whether the residence was in further- 
ance of the indenture, that is not so when the apprentice 
actually resides with the master. 

Contra, it was urged that though there is not the word 
" service " under the indenture contained in the Act, yet, 
as the object of the indenture is teaching, that cannot be 
carried out where the teaching of the trade is actually 
negatived. Here the object of the indenture was in no 
respect carried out. 

The Court, however, held that a binding of the ap- 
prentice, and his residence with his master, is aU that is 
requisite, and the 

Order was confirmed. 

Sermce with Second Master. 

K. v. Maidstone, 5 A. & E. 326 : S. C. 6 N. & M. 545 : 5 L. J. R. 

(n. s.) M. C. 119. 

Thb pauper in June, 1814, was bound a£ a parish ap- 

k2 
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7. prentice to one Pollard of Milton^ a basket-maker^ with 

SeTTI E" 

MENT. whom he lived under the indenture at Milton until August 
1816, when Pollard having failed, and having no means of 
employing him, the pauper expressed a wish to go and 
endeavour to procure work in the basket-making business, 
and mentioned Maidstone as a place where it was likely to 
be procured. PoUard consented to his going, but said 
that if he got work, he should expect to be allowed a trifle 
out of his wages ; to this the pauper assented. The master 
afterwards found the pauper working for another basket- 
maker, named Peters, in Maidstone. He had worked for 
him, and had resided there upwards of forty days before 
the 56 Geo. III. c. 139 came into operation. Pollard asked 
for a portion of the pauper's wages ; but, being told they 
were barely enough for his support, went away, and the 
pauper never returned into his service, or paid him any 
wages. The Sessions held that a settlement was gained 
by the residence in Maidstone. 

In support of the order, it was contended that the service 
with the second master must be taken to have been with 
the concurrence of the first ; that it was not necessary that 
the concurrence should be to the particular person ; if it be, 
however, the subsequent ratification operated to give eflFect 
tp the previous service. 

Contrhy it was argued that the 56 Geo. III. c. 139. § 9, 
prevented the acqxiisition of the settlement, unless it was 
complete before the passing of the Act. It was not com- 
plete, because it was necessary that there should have been 
an express consent to the particular service. The consent 
was not given until after that Statute passed. 

Lord Denmariy C. J, — " * * There is no consent to the 
particular service unless we import the ratification, and that 
cannot be done, becauise by 56 Geo. III. c. 1 39. § 9, the 
settlement ought to have been acquired before the 1st 
October, 1816, and there was no consent before that day.*' 
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LitdedaUy /., expressed the same opinion. 7. 

Paitesony J, — ^^ * * The Statute 59 Geo. III. c. 139, does ment. 
not provide for a case of this kind. Unless, by relation, 
there was no express assent to this service before October 1, 
1816, and none of the cases show that, without such assent, 
the apprentice can acquire a settlement in the service of a 
second master." 

TVtlliams, /. — ^^ The ground on which any settlement is 
gained, in a case of this kind, is service under the original 
indenture. To establish this, it is reasonable that the ori- 
ginal master, at the time of giving the assent relied on, 
should have known with whom the apprentice was serving ; 
and in the cases, without exception, where the setdement 
has been upheld, that has been so. * * Here no such facts 
occurred. As to the subsequent consent, even if the Sta- 
tute had not intervened, I do not say what its effect might 
have been ; but it is clear that such a consent did not make 
the residence with Peters a residence under the indenture, 
with the approbation of the original master before Octo- 
ber, 1816. And an assent to the particular service was 
necessary to the settlement." 

Order of Sessions quashed. 

K. V, Sandhurst, 6 A. & £. 130 : S. C. 1 N. & P. 296 : 6 L. J. R. (n. s.) 

M. C. 57. 

By indenture, dated Dec. 22, 1818, the pauper, with the 
consent of his father, was bound apprentice to G. Rober- 
son, his brother, at Sandhurst, to learn his art of a cord- 
wainer, for seven years. G. R. entered into the usual 
covenants. When the pauper had been with his master 
some years, the latter being short of work, it was agreed 
between the father, pauper, and his brother, that he should 
endeavour to obtain work at Mr. T.'s at Battle, but the 
indentures were not given up. The pauper's younger 
brother applied to Mr. T. to take him into his employ, 



246 ABRIDGMENT OF 

7. without informing him of his being an apprentice. He 
MENT. consented to do so, and T. was to have 5/. with him to 
board and lodge him, and teach him his trade. The paupex 
went, the 51. was paid, and he remained until a short time 
before the indenture expired. T. did not, during the 
service, know that he was an apprentice. The master re- 
tained the indenture, and told the apprentice that he could 
claim him after he left Mr. T.'s, but, by a memorandum in- 
dorsed on the indenture, agreed to give up the rest of his 
time. The Sessions found that the service in Battle was 
not in pursuance of the indentures of apprenticeship, and 
that no settlement was gained thereby. 

In support of their order, it was contended that the 
service with the second master could not be said to be 
under the indenture, when the second master was ignorant 
of the fact of the apprenticeship, and the parties themselves 
never referred to or recognised the previous indentures. 
The Sessions, however, have decided this feet. 

Contra, it was argued that this was purely a question of 
law, and that the service here was clearly in furtherance of 
the objects of the apprenticeship, namely, instruction and 
maintenance; the first master consented to the service, 
and therefore it was immaterial whether the second master 
knew of the indentures or not. 

Lord Denman, C, /., aAer deliberation, delivered the 
judgment of the Court : — " * * The service was so far in 
furtherance of the indenture of apprenticeship, as that the 
two great objects of it, namely, the maintenance and teaching 
of the apprentice, were provided for. It was also expressly 
agreed between the first master, the pauper, and his father, 
that the indenture should not be given up ; neither was it, 
in point of fiict, given up, until long after the pauper had 
served the second master for forty days. It is, therefore, 
perfectly clear, that as between the first master and the 
pauper the service to the second master was under the in- 
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denture, the relation of master and apprentice still subsisting 7 . 
between them, and the covenants in the indenture being mbot. 
performed on both sides by the teaching and maintaining 
by and the service with the second master. 

i< * * * rjr^^ ^^y. pqJjj^ Jjj |.]^g ^g^g jg^ whether it is mate- 
rial that the second master should know that the pauper was 
an apprentice. * * The question arises upon the Statute 
3 & 4 W. & M. c. 11, § 8. * The word service is not 
mentioned therein, but binding and habitcUion, The true 
construction appears to be, that it will be sufficient if the 
residence be in pursuance of the contract of apprenticeship, 
and in some way or other in furtherance of the object of 
the apprenticeship. Here the residence was in furtherance 
of the object of the apprenticeship, viz., maintenance and 
teaching : it was in pursuance of the contract; for the first 
master, having no employment, consented to the service 
with the second, that by his means he might perform his 
covenant; for, having been partially taught by the first 
master, he is permitted to go to the second to have his edu- 
cation completed under the indenture. Of what conse- 
quence, then, can it be whether the second master knew 
that the pauper was an apprentice ? What difference would 
such knowledge have made in the situation or relation of 
the parties ? None whatever. * * * The second master 
is, in some measure, substituted for the fijrst, inasmuch as 
the first consents that the apprentice shall learn from the 
second that which he has himself covenanted to teach, yet 
the second master need not be bound by the same engage- 
ments as the first. * * * Upon the whole, we are of 
opinion that the true question in all these cases is, whether 
the service to the second master is a constructive service 
to the fijrst master under the indenture, as between him 
and the apprentice, and that to the solution of that question 
it is wholly immaterial whether the second master knew 
of the apprenticeship or not." 

Order of Sessions quashed. 
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7. 
Sbttlb- 

MENT. 



6. By Renting a Tenement. 
What a Tenement under 13 Sj- 14 Ch. IL c. 12. 

Q. V. Fladbury, 2 P. & D. 471 : 5. C. 8 L. J. R. (n. s.) M. C. 83. 

In 1811 the pauper's £ither rented, under a verbal agree- 
ment, and occupied for a year, a cottage, yard, and garden, 
for which he paid 10/. ; but included in the taldng was a 
right of ferry over the river Avon, from the river bank of 
the premises in question, to the opposite bank of the river 
Avon, in the parish of Cropthome. The use of the ferry- 
boat and line was also included. The emoluments of the 
ferry were derived pardy from sums paid in gross in lieu 
of tolls, and pardy in specific tolls, which were paid some- 
times on the Fladbury side, sometimes in the course of 
transit, and sometimes on the Cropthome side. The cot- 
tage, yard, and garden, were not worth 10/. per annum 
alone; and it was contended, that under these circum- 
stances, the value of the ferry, &c., could not be called in 
aid to augment the value of the tenement in Fladbury. 
The Sessions held that the settlement was gained. 

Against their judgment it was argued, that a ferry was 
not a tenement; as it lies in grant only, and is but a fran- 
chise; and then the 13 Ch. II. c. 12, was inapplicable. 
A^ain, the use of the boat and rope were added to make 
up the value of the tenement. 

Contra, it was contended that the ferry was a tenement ; 
certainly tolls had been held to be such ; and that a setde- 
ment was gained by renting them. As po the personal 
chattels, it did not appear what their value was ; and the 
Court would presume that the premises were worth 10/. a 
year independendy of them. 

Lard Denman, C. J. — ^^ I think that these profits may 
as well be added as toUs, or any other incidental value 
which arises from the occupation of the premises. It is 
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true that the use of the boat and line was also included ?• 

Settle* 

under the rental ; but it is not stated of what value these ment. 
were, or whether payment for the use of them would have 
reduced the rent below 10/." 
Order of Sessions confirmed. 

WhcU is a Tenement under 59 Oeo, HI. c,50,8f 6 Geo. IV. 
c. 57. — Separate and Distinct Dwellings f 

R. V. Gosforth, 1 A. & £. 226 : S. C. 4 N. & M. 303. 

The pauper's father, while the 59 Geo. III. c. 50, was in 
force, hired, for a year, of a Mr. Falcon, a dwelling-house 
in Whitehaven, at the yearly rent of 8/. ; and for the same 
year, a stable, in the same township, of a different land- 
lord, at the yearly rent of 6/. 6s. ; the stable was not con- 
tiguous to the dwelling-house, nor apartment thereto, but 
stood in a different street, 200 yards off. He held and 
occupied both for the whole year, and paid the rent. The 
Sessions held that no settlement was gained; but the 
Court decided that they were bound by R. v. Tadcaster, 
4 B. & Ad. 703, and that the order of Sessions was wrong. 

R. V. Iver, 1 A. & E. 228 : 5. C. 3 N. & M. 28 : 3 L. J. R. (n. s.) 

M. C. 37. 

The pauper's father, in 1823, took a house in Iver, at 6/. 
a year, and a piece of land at 1/. In the adjoining house 
lived another tenant. There was no internal conrniuni- 
cation, and there was a separate out^r door to each ; and 
each had a chimney running up back to back in the parti- 
tion wall between the houses, and there was one continuous 
roof over the two houses. In January, 1830, the pauper's 
father became tenant of both houses at Gl. a year each, and 
the land at 1/. The pauper lived in one of the houses tiU 
Michaelmas, 1831, with his family, vAien he quitted; and 
his father gave up his house, paying the 137. rent to 
Michaelmas, 1831, and receiving a separate receipt for 
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'^' each house. The houses were separately assessed to the 

Settle- 
ment, poox^rate^ and the pauper's father did not pay his son's 

poor-rate. The Sessions held that the setdement was 
gained in Iver ; and in support of their order, R. r. Tad- 
caster, & R. V. Macclesfield, 2 B. & Ad. 870, were cited. 

Against the order it was contended, that under the 6 
Geo. IV. c. 57, § 1, there must be a renting of a separate 
tenement at 10^. a year rent ; and that the renting of distinct 
dwellings, one of which only is occupied by the party, is 
not suf&cient, though the rent of the whole may amount to 
10/. a year. That 1 Will. IV. c. 18, § 1, states the law to 
be so. 

The Court held that that statute is not declaratory ; and, 
after deliberation, luord Denman, C. J., said, ^^that on 
reference to the statutes, the Court were of opinion that 
the renting of the two houses did confer a settlement." 

K. V. Wootton, 1 A. & E. 232 : S. C. 3 N. & M. 312 : 3 L. J. R. (n. s.) 

M. C. 98. 

The pauper, about 1800, became tenant of a cottage in 
Wootton, at the yearly rent of 8/., and resided in it until 
1832. In 1827 his landlord let him another cottage, in a 
different part of the parish, at 51. a year. The pauper 
never occupied it, but let it to his son-in-law at the same 
rent, who resided in it for three years and a half; and 
when he quitted it, possession was given up to the land- 
lord. The pauper received the rent from his son-in-law, 
but paid the rent for both to his landlord, and received a 
receipt for the rent of the two cottages. The Sessions held 
that a settlement was gained, & K. v. Iver was relied on 
in support of their decision. It was argued, contrhy that 
here there were two separate and distinct dwelling-houses, 
rented in diflferent parts of the parish, and it had not been 
decided that they might be united. 

LitOeddk, J.—'' * * Under the 59 Geo. III. c. 50, 
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6 Geo. IV. c. 57, & 1 Will. IV. c, 18, the tenement should 7. 

/% m Settle- 

consist of something in the nature of land, not, for instance, ment. 
tithes, but something capable of a regular occupation. 
Looking at the words a separate and distinct dwdling- 
house, or buildinff, or land, or hoik; it makes no differ- 
ence whether two or more of these descriptions of tenement 
be held, or one distmct and separate one of either kind. 
AU that is requisite is, that the tenement, in respect 
of which a settlement is claimed, shall be either one or 
another of those three, or several of any. * " 

Patteson, J, — " ♦ * i tare always thought that the words 
separate and distinct dwelling-house, or building, meant 
separate and distinct as to any other person; that the 
tenant should not hold part of a house. But the renting to 
give a settlement may be of more than a dwelling-house, 
or building, or land, or both, in the limited sense con- 
tended for." 

Williams, J. — "The 59 Geo. III. c. 50, was intro- 
duced to avoid those perplexing discussions which had 
arisen as to the kinds of tenements which had, befere that 
time, been held to confer a settlement, and which being 
sometimes made up of small items, as for instance, a cow 
tenement, and potato land, were very Htigious and vexa- 
tious. * * The meaning of the legislature in using the 
words * a separate, &c.,' was, that there should be entire 
holdings ; and that settlements should not be gained by a 
split or sub-divided tenement. * '* 

Order confirmed. 

K. V. Henley-upon-Thames, 6 A. & E. 294 : & C. 1 N. & P. 445 : 

6 L. J. E. (n. 8.) M.C. 76. 

In 1821, the pauper, being a mealman, hired a granary, 
at the rent of 41. a year, in Henley-upon-Thames. The 
granary was an open one, forming one entire floor, and 
above a granary which stood in a yard belonging to a 
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T- dwelling-house of the landlord^ which yard opened by a 

Settle- 

MENT. gateway on the high road. The two granaries adjoined 
to, and were under the same roof, with a stable, and were 
detached from the dwelling-house. There was no inter- 
nal communication between the lower and upper granary, 
or between the upper granary and the stable; the only 
entrance to the upper granary being a separate and dis- 
tinct entrance from the outside by means of a movable 
ladder, placed in the yard, and reaching from the ground 
to a door on the same side of the granary. In 1822 he 
hired another granary, of another landlord, at 7/. a year, 
which was an entire floor oyer a stable in a yard behind 
his landlord's dwelling-house, from which it was detached, 
having an approach without entering the dwelling-house. 
The communication was similar to the other. The Sessions 
found that the pauper rented separate and distinct build- 
ings, within the 59 Geo. III. c. 50, and had therefore 
gained a settlement. 

R. V. Wootton, and R. v, Macclesfield, 2 B. & Ad. 870, 
were relied upon as supporting the decision of the Sessions, 
that the two buildings might be imited together so that 
the occupation might confer a settlement. 

Contra, it was argued that the granaries were not sepa- 
rate buildings, but only upper floors, the renting of which, 
if suiEcient, would evade the statute. 

The Court were of that opinion, and quashed the Order 
of Sessions. 

K. V, Great and Little Usworih and North Biddick, 5 A. & E. 261 : 
S. C. 6 N. & M. 811 : 5 L. J. R. (n. g.) M. C. 139. 

The pauper's husband had rented a tenement in 1829 and 
1830, which was part of an entire house, which consisted of 
three floors, which three floors were rented of the owner 
by separate and distinct tenants. He rented and occupied 
the middle floor. The entrance to the ground-floor was 
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by a door in front, which was for the separate and ex- '^• 

. . Settle- 

clusive use of the occupier of that floor; there was no meot. 
external communication between that floor and any other 
part of the house. The entrance to the middle floor was 
by a flight of steps on the outside in front ; and there was 
a back door behind^ entering into the middle floor^ both 
of which entrances were for the exclusive use of the occu- 
pier of that floor. There was another entrance to the 
upper floor. By internal communications he could pass 
from his front to his back door, and from one room to 
another ; but was obliged to cross the passage leading to 
the upper floor to go to one of the rooms. One roof 
covered the three floors. 

The Sessions decided that this waa a separate and dis- 
tinct dwelling-house within the 6 Geo. IV. c. 57. 

Against their decision, it was argued that these were 
separate floors, and that a floor is not a separate and distinct 
dwelling-house, and that the word " building" there used 
must mean something distinct. Even what was occupied 
was not exclusively occupied, for the tenant was obliged to 
use the common passage to get to one of his rooms. 

Lord Denman^ C J, — " * This was in the words of the 
Statute a separate and distinct dwelling-house." 

LitUedaley J. — "There were in this house three floors, 
and the access to each was by separate outer doors ; I 
think therefore, that each was a distinct tenement, and that 
the party occupied a separate and distinct dwelling-house 
within the Statute. The case is not altered by the conve- 
nience which he enjoyed of a right of access by the passage 
which has been spoken of to one of his rooms." 

PcOteson, J. — ^^ In R. v, Wootton, * I said as I now 

say, that ' separate and distinct' in this Statute, means ^ sepa- 
rate and distinct as to any other person, that the tenant 
should not hold part of a house.' Here the tenant held the 
whole, for the house was the floor." 

Order conflnhed. 
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7. 
Skttlb- 

MBNT. 



Creation of the Tenancy by demise of Land, and an Incorpo^ 

real Hereditament, 

Q. V. Hockworthy, 7 A. & E. 493 : S. C. 2 N. & P. 383 : 7 L. J. R. 

(n. 8.) M. C. 24. 

The pauper's husband rented a tenement in Bampton^ un-> 
der an agreement in writing, by which one Elsworthy let 
to hiTn a dairy consisting of ten cows, &c. ; also a kitchen, 
back kitchen, and other rooms, pigstyes, and other appurte- 
nances, together with a part of a garden, with liberty of 
cutting browze at Elsworthy's appointment; also certain 
plots of ground, and a keep in a meadow, and the pasture 
in another meadow after the hay was carried, in considera- 
tion of his paying the sum of 751. ; the agreement also con- 
tained certain reservations and several stipulations as to the 
enjoyment of the premises. The value of the garden and 
plots of ground amounted to 132. 2$. 6d., out of the 75/. 
The pauper occupied the premises, and paid to the amount 
of the 751. reserved by the agreement, which was stamped 
with a 308. stamp. It was objected at the Sessions, that 
the demise ought to have been by a deed, and secondly, 
that the stamp was insufficient. The Sessions held that 
the settlement was gained under this agreement. 

In support of their order, it was argued that if an incor- 
poreal hereditament and laud also passed by the instru- 
ment, the Sessions might consider what was the value of 
each, and as the value of the land exceeded 102., they 
might find that at least lOZ. of the rent was issued out of 
the land. But here, no incorporeal hereditament passed ; 
either a grant of lands only passed, or there is a conveyance 
of personal goods together with the land. The rent here 
issues wholly out of the land. 

Gontra, it was argued that the instrument did pass an 
incorporeal hereditament, which is not grantable except by 
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a deed^ and therefore the demise was wholly void, and no ^ 

Settle- 

settlement was gained. This was a grant of a right of pas- ment. 
ture, and of cutting browze, and not a demise of the land. 

LordDenmany C. J, — " * Here is land demised at 13Z. a 
year to the pauper, and occupied, and the rent paid by 
him. I cannot say in this case that the demise was void, 
whatever question might arise as to the recovery of the 
rent.*' * 

LitUedcdey J, — ^^ The holding is at all events good, as far 
as regards the land. * ♦ " 

Coleridge y J. — *^ * * * J think there was here an attempt 
to pass an incorporeal hereditament. The cutting of browze 
was to be at the landlord's appointment, and he not having 
demised his whole estate, might appoint the cutting else- 
where than on the land demised. * But as there was in the 
present case land enough demised for the amount of rent 
required by the Statute, and a distinct holding, the order of 
Sessions was right." 

Order confirmed. 

What is a Tenancy. 

K-v. Iken, 2 A. & E. 147: S. C. 4 N. & M. 117: 4 L. J. R. (n. 8.) 

M. C. 27. 

In 1813 the pauper's husband, G. Chambers, went into the 
service of S. B. at Iken, as a pot-maker. He was to make 
and bum pots, to do which he was to have the iise of B.'s 
kilns, sheds, and yards, which were on B.'s land. B. was to 
keep them in repair, to furnish and cast off all the clay 
wanted, and supply horses to grind it and other necessary ma- 
terials. A quarter of the produce of the sale of the pots was 
to be paid to C, a quarter to B., a quarter was to be applied 
to find materials, and the remaining quarter was to be paid 
to shopkeepers who sold the goods. B. being dissatisfied, 
in 1815 put an end to the agreement without notice, and a 
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''• new one was entered into, under which C. was to pay a sum 

Settle- , , . 

MENT. to B. after each burning of the kihi^ for the tiae of the kihis^ 
sheds, and yards, and for famishing, casting, and grinding 
the clay, and carting the ware out when sold. B. was to 
repair aud find materials as before, for which he was to be 
allowed. C. was to dig the clay and do as he pleased 
with the ware. He rented and occupied a cottage in the 
same parish, which with the kilns, sheds, and land on which 
they stood without the clay, were worth more than 10/. a 
year. The clay alone was worth \5s. only. The Sessions 
held that a settlement was gained in Iken. 

In support of their order, it was contended that the settle- 
ment was gained by renting a tenement, it being before 
Statute 59 Geo. III. c. 50, as Chambers occupied the cot- 
tage, kilns, and shed, for his own benefit in the character 
of tenant. He was not owner nor servant, and must there- 
fore have been the tenant. 

Against the order, it was argued that though there might 
have been the use and occupation, there was no interest of 
any kind in the thing occupied. He at first was in the 
character of a servant, and so in effect he continued under 
the second agreement. 

Lord Denmatiy C. J, — " * * We cannot import the first 
agreement into the second, which confers a substantial in- 
terest, and one under which Chambers was entitled to 
remain. Perhaps the best illustration of this case is that of 
R. V. Seacroft, 2 M. & S. 472 where the alleged occupation 
was merely auxiliary to the service, and consequently con- 
ferred no settlement. There, however, the party was en- 
gaged expressly as a servant. Here the party had a right 
to remain as long as he kept his agreement. * " 

Taunton, J. — " * * * The principal object of the contract 
was, that the pauper should have the use of the kilns, sheds, 
and yard, and he could not have the use without the occupa- 
tion. K the occupation were only auxiliary to the service, it 
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would not confer a setdement. Here there is no service. * 7. 

. • t Settle- 

The use of the building and yards was in the pauper, and mbnt. 
the property in the pots when manufactured w^ in the 
pauper. * * The principal object was to enable the pauper 
to manufacture the pots, which he could not do without the 
buildings and yards. It is therefore a case of use and occu- 
pation." 

PattesoTiy J. — *^ * The relation of master and servant is 
quite inconsistent with the stipulations. * * * Perhaps in 
the present case the Sessions ought to have found the fact 
of the relation of landlord and tenant, but it is clear that 
relation existed." 

WilUamSy J, — "* * The case has been argued as if 
this occupation might be referable to something else, like 
the situation, for instance, of a waiter, or buder, or what 
would be stronger still, that of a porter at a lodge, who would 
occupy exclusively. But the service there explains away 
the occupation; here it is not so." 

Order confirmed. 

K. t>. Snape, 6 A. & E. 278 : S. C. 1 N. & P. 429 : 6 L. J. R. 

(n. 8.) M. C. 32. 

In 1817 W. Alexander, then a servant of W. A. Dawson, 
was engaged by him to take care of his stock upon die 
marshes of St. Osyth. It was agreed that he should re- 
ceive 12^. a week wages, die keep of one cow, of four 
sheep, and of two pigs, upon the marshes ; and for diis he 
was to occupy, rent free, a certain house situate upon the 
marshes. This had been originally built for, and had always 
been appropriated to, the use of die person who looked after 
the stock upon the marshes, and was never let to any other 
person ; and Dawson hired die cottage and marshes at the 
same time. Alexander went in at Michaelmas, and stipu- 
lated that he should not be obliged to leave without notice 
to quit at Michaelmas. He resided there for nine years, 
having no other employment than taking care of Mr. Daw- 
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'^' son's stock. The Sessions found the occupation to have 

Settle- , 

MENT. been in the character of a servant^ and not as a tenant. • 

Against the finding of the Sessions it was contended that 
according to the agreement the occupation was as a tenant^ 
and not as a servant. The pauper could not be turned out 
of his house until Michaelmas. He therefore had an inte- 
rest independent of his character of servant ; and that must 
have been as a tenant. 

Lord DenmaUy C. J. — '^ There could have been no hold- 
ing as tenant till the period of service expired; and it 
does not appear when that was. * * The Sessions were 
not wrong." 

Williams y J. — ^' * * The Sessions appear to have thought 
that the stipulation as to notice was an indulgence granted 
without any view of conferring such an interest as would 
make the pauper a tenant ; and I racline to that opinion." 

Coleridge, J. — ^' * The pauper, looking to the occupation of 
the house as a part of the remuneration for his service, may 
very probably have stipulated that he should not be obliged 
to leave the house, by being turned out of the service, 
without a six months' notice ending at Michaehnas " 

Order confirmed. 

Q. V. Bishopton, 7 L. J. R. (n. s.) M. C. 25 : S. C. 1 P. & D. 698. 

Prior to the year 1813 the pauper, his wife, and nine 
children, removed into a cottage at Bishopton, situate near 
a fiax-mill belonging to Mrs. Coates. He rented this and 
two other cottages, for the convenience of the families; 
some of whom worked at her mill. The pauper had six 
children, who worked there, and were engaged for three 
years. The pauper's bargain was, that 2$* per week was to 
be paid for the use of the cottage, which sum was to be 
deducted from the children's wages. The children worked 
beyond the time contracted for. The pauper occupied the 
cottage until 1829, when he left; but one of his sons con- 
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tinned to work at the mill after the pauper left. During g J^^^^_ 
his occupation^ the pauper worked as a husbandman for ment. 
various persons^ and occasionally for Mrs. Coates^ but never 
was her servant. In 1829 the landlord sold the cottages ; 
and the pauper was required to move, which he did, with- 
out receiving any regular notice to quit. The Sessions 
found that a settlement was gained in Bishopton. 

In support of their order, it was contended that this 
was a renting of a tenement under the 13 & 14 Ch. II. 
c. 12. The pauper was not Mrs. Coates's servant, and 
consequently did not occupy the cottage as a servant. He 
could only, therefore, have occupied it as a tenant He 
was not under her control in his occupation ; and though 
the rent was deducted from the wages payable to the 
pauper's children, that was only a mode by which the rent 
was paid, to which the pauper assented. 

Contra, it was argued that the occupation of the cottage 
was only ancillary to the service of the children. 

Litdedcde, J, — ^^^This case is distinguishable from the 
former cases, where the relation of master and servant 
clearly existed, and the nature of the occupation only was 
in question. Here the pauper is found not to have been 
a servant. There was a clear renting of the cottage. 
But it is argued, that when the taking is anciUary to the 
service, either of the party occupying or any of his family, 
no settlement is gained. Certainly the occupation may 
have been so far ancillary that but for the employment of 
his children he would not have occupied it at all. Still he 
entered into the agreement to pay rent, which, j^nmaybce^, 
imports the relationship of landlord and tenant." 

WiUiamSy J. — ^^ The service and the residence were not 
identified ; and the stipulation as to the deduction of the 
2s. out of the wages of the children was only a mode of 
paying the rent." 

Coleridge f /. — " The Sessions ought to have decided 

s2 
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7- this case. On the whole^ I agree with the observation on 

Sbttlr* 

MEMT. the part of the appellants^ as regards the occupation^ that 
where it is ancillary to the service, that need not be neces- 
sarily the service of the party. The question is, whether 
the occupation generally is so far ancillary to the service as 
to be properly considered to be the occupation of the 
master. Here I rather incline to think that the occupation 
was not that of Mrs. Coates. The motives and object of 
the party are distinct." 

Order of Sessions confirmed. 

Joint Tenancy, 

Q. V, CaTerswall, I P. &. D. 426 : S, C 8 L. J. B. (n.s.) M. C. 57. 

Daniel Lawton, the pauper's husband, being settled at 
Caverswall, went to reside at Burslem. From 1828 to 
1831 he rented and occupied a dweUrng-house at Burslem, 
at 71. a year ; and during that time also rented and occu- 
pied a pot-work, jom% toith one A. JS., at the rent of 15/. 
for a part of the time, and 17/. for the remainder. He 
paid a moiety of the rent, at least. The Sessions held that 
he did not gaiu a settlement at Burslem ; and the question 
was, whether the decision was right. In support of the 
decision, the words of the 6 Geo. IV. c. 57, were relied 
on ; and the observations of Pixtteson, J. and WiUiam^y /., 
in R. V. Wootton and in R. v. Great and Little Usworth, 
that by the words ^^ separate and distinct dwetting-home^^ in 
that statute, was meant separate and distinct as to any other 
person. It was inferred against the order of Sessions, from 
the decision of the R. v. Great Wakering, 5 B. & Ad. 
971 : S. C. 5 N. & M. 47, that if the amount of the joint 
tenancy would enable the party to occupy to the amount 
of lOZ. annually, he would gain a settlement ; and that the 
decisions referred to only proved that the taking in of 
lodgers would defeat a settlement, whereas this was the 
case of a joint tenant. 
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The Court held that the words '^ separate and distinct" 7. 
mean that the tenant must be im.connected with any other ment. 
person^ and be a separate occupier. 

Order of Sessions confirmed. 

Occupation. — Actual. Under 1 WiU, IV. c. 18. 

K. V, St. GUes-in-the-Fields, 4 A. & E. 495 : 5. C. 6 N. & M : 5 L. J. R. 

(n. B.) M. C. 51. 

ts 1831 the pauper became tenant of a house in the ap- 
pellant parish, at the yearly rent of 24/. He resided in 
the house with his family. The furniture in all the rooms 
was his ; and he was in the habit of taMng in labouring 
people to sleep in some of the rooms ; sometimes letting a 
bed, sometimes half a bed; generally by the night, but 
in some instances for a week. The persons so sleeping 
had no right to the rooms during the day, the pauper and 
his family having the constant access to, and control over, 
the whole of the house ; and the pauper always retaining 
the keys of all the rooms in his own possession. When he 
let the bed for the week, he reserved to himself the right 
of putting another bed into the room. The Sessions held 
that the house had not been actually occupied by the pauper 
as required by the 1 WiU. IV. c. 18, § 1. 

In support of their judgment, R. v. St. Nicholas, Ro- 
chester, 5 B. & Ad. 219, and R. v, St. Nicholas, Col- 
chester, 2 A. & E. 599, were relied on ; and it was con- 
tended that there was no occupation by the pauper 
undisturbed by the rights of any other person. The room 
was let, so far as the bed was concerned. The lodger 
could not be excluded ; and the landlord was never master 
of the outer door while the lodger was entided to come to 
one of these beds ; so that he had not complete control of 
the whole of his house. 

Lard Denman, C. J, — ^^ This was an actual occupation 
within the statute, although there was something which 
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8eJ;le. ^e pauper did not wJtuaUy hold at aU times, and although 
MENT. the parties whom he took in could not have been turned 
out in the dead of the night. The case of an innkeeper 
is a very strong illustration of this case, and nearly the 
same. A person who lives in a house and merely lets out 
parts of it in the manner stated here, does not cease to be 
the actual occupier." 

Order of Sessions quashed. 

Insufficient. 

K. V. St. Nicholas, Colchester, 2 A. & £. 599 : S. C. 4 N. & M. 422 : 

4 L. J. B. (n. s.) M. C. 46. 

Bt agreement in writing, dated in March, 1831, the pauper 
hired a messuage, consisting of two tenements, in St. Ni- 
cholas for two years, at the rent of 60/., payable half yearly. 
On the 25th March the keys were delivered to the pauper. 
During the year commencing at Lady-day, 1831, three 
rooms were underlet by the pauper to a person, who had 
the exclusive possession for three weeks; and the front 
shop was underlet to another person, who had also the 
exclusive possession of it for a week. The Sessions held 
that the settlement was gained. 

In support of their order, it was argued that supposing 
the 1 WilL IV. c. 18, § 1 , to have the effect of preventing a 
settlement from being gained where there is such an under- 
letting, as in this case, it was not applicable, because the 
settlement began to be acquired on the 25th March, and 
the Act did not come into operation until the 30th, and 
cannot have a retrospective operation so as to defeat the 
settlement. But if it do apply, K. v, St. Nicholas, Ro- 
chester, 5 B. & Ad. 219, which would decide this case, 
cannot be supported. 

Contra y it was contended that the 1 WiU. IV. c. 18, ex- 
pressly requiring actual occupation, prevented the settle- 
ment from being gained, inasmuch as it is not acquired till 
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the time of occupation has been completed. Then K t?. 7. 
St. Nicholas^ Eochester, shows that the occupation was ment. 
insufficient, and that decision was correct. 

The Court were of opinion that it was necessary that the 
Act should be complied with by any person who completes 
a settlement by renting after the passing of the Act, and 
that K. V. St. Nicholas, Rochester, was properly decided. 
Hence the occupation was insufficient, and no settlement 
was gained. 

Order of Sessions quashed. 

K. o. Pakefield, 4 A. & E. 612 : ST. C 6 N. & M. 16 : 5 L. J. R. (n. s.) 

M. C. 63. 

On old Michaelmas-day, 1832, the pauper entered upon 
the occupation of a beer-house and several acres of land in 
Pakefield, which he had previously hired for a year at a 
rent of 30/., and continued to occupy them until July 
following. On the 17th of that month he assigned his 
property, being in embarrassed circumstances, to Water- 
son, for the benefit of his creditors, on trust, to cultivate 
the lands as long as the crops then growing should remain, 
and to seU the stock, crops, &c., and to receive the amount 
of the valuation to be made, as between outgoing and in- 
coming tenant at quitting the land. Waterson was to be 
possessed of the monies, first, to pay the costs and charges ; 
secondly, to pay the rent, taxes, &c., due, or to become 
due during the continuance of the trust, and lastly to pay 
the creditors. On the 1st of August "Waterson sold the 
effiscts and the crops growing upon the land. The crops 
were cut by the purchasers, but the straw and colder were 
either left on the premises or brought back for the use of 
the incoming tenant. The pauper purchased part of the fur- 
niture, but was not possessed of any farming implements or 
stock. He paid no rent himself, but Waterson paid the rent. 
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'^' partly by money, pardy by goods. The pauper, with hi« 

3ETTLE* 

MENT. wife and children, continued to live in the house and carry 
on the business and make a profit. He bought it, and 
brought it from Lowestoff, as he wanted it. On that profit 
he lived until Oct., 1833. He then went to Yarmouth, 
where his goods were sent two days afterwards. He left 
the key of the house with his son, and desired him not to 
give it up to the landlord till Michaelmas-day. The son 
slept in the house till old Michaelmas-day, and then gave 
the key up to the landlord. The Sessions held that the 
settlement was gained in Pakefield. 

In support of the order of Sessions, it was argued that 
there wa« a payment of the rent by the person hiring, and 
also an actual occupation for a year within the meaning of 
the 1 Will. IV. c. 18, § 1. The rent was paid out of the 
pauper's property, and though the purchasers might enter 
to take the crops, the pauper remained in the occupation 
of the house until he went to Yarmouth, and then he 
continued to occupy by his son. 

Contra, it was contended that the trustee under the deed 
was the occupier, the deed in effect operating as an assign- 
ment. At all events, the pauper had not an imdivided 
occupation, neither did he pay the rent, for it did not come 
out of his pocket. 

Lard Denman, C. J. — " * The assignment denuded the 
pauper of his right in the personal property, and gave 
the assignee power to enter. The pauper had not, there- 
fore, an exclusive occupation. Again, when he had parted 
with all the personal property, and ceased to have a control 
over it, a payment out of that, over which he had no 
control, was not a payment by him." 

Liitledcde, J, — " There was no actual occupation under 
the Statute. The pauper for valuable consideration as- 
signed to a party, who adopted the deed. And we can 
hardly say that a payment has been made by a party 
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who has previously assigned over that out of which the 7. 
payment is made. mb^t. 

TViUiams, J, — " It seems to me that the pauper had not 
an undivided occupation after he had parted with part of 
the right of possession of the place where the crops were 
growing, and had given another person a right to enter 
and take them away. Then as to the payment, at the 
utmost there was only a fund provided, out of which 
another party was to pay." 

Coleridge, J, — ^^ I agree on the last point ; the assignee 
was a trustee, only to raise a Aind, out of which the pay- 
ment was to be made. As to the occupation, I cannot 
agree that the pauper's interest was assigned over, but I 
think that he had not the exclusive occupation. * The 
assignee had clearly a right inconsistent with exclusive 
occupation by the pauper." 

Order of Sessions quashed. 

K. V, Berkswell, 6 A. & £. 282 : S. C. 1 N. & P. 432 : 6 L. J. R. (n. s.) 

M. C. 36. 

Before Lady-day, 1832, the pauper hired two cottages, 
being separate and distinct dwelling-houses, but adjoining 
to each other, and under one continuous roof, together 
with three acres of land, for a year from Lady-day, 1832, 
at the yearly rent of 14/. The pauper occupied one cottage 
till Lady-day, 1833. He converted the other into a beer- 
shop, and underlet it to one Stoney at a yearly rent of il. 
Stoney occupied it until near Lady-day, 1833, and paid 
the pauper the rent for it. The year's rent of 14/. was 
paid by the pauper to the landlord. The cottage and land 
occupied by the pauper was worth more than 1 0/. of the 
14/. paid by him for the whole premises. The Sessions 
found that a settlement was gained. 

In support of their decision, it was argued that there was 
a sufficient occupation and renting under the 6 Geo. IV. 
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7. c. 57. The 1 Will. IV. c. 18 only requires that the person 
MKm' ^hsll occupy and pay rent to the amount of 10/. Here 
the pauper did occupy, and paid that amount of rent. He 
did not occupy part of a single house, which occupation 
would have been insiifBlcient, but he occupied one distinct 
dwelling-house. Then it may be shown that the value of 
the part occupied equalled 10/., as in K. t?. Pickering it 
was shown that a part of the land was out of the parish. 
To hold that the settlement was not gained in this case 
would let in the absurdity that if several houses were 
taken under one agreement, no settlement would be 
gained unless all were occupied. 

LordDenmany C /. — ^^ * * The subject matter of the de- 
mise, whatever it is, must now be entirely occupied by the 
party renting." 

TVittiams, J. — " Formerly the decisions on points of 
this kind turned upon equivalents, which were held to 
satisfy the Statutes then in force. But now we have before 
us a new set of enactments, and it seems to me that under 
those the whole subject-matter of the taking must be 
occupied * ." 

Coleridge, J, — ** Upon a simple construction of the 
Statutes according to the words, the whole tenement must 
be occupied by the person taking it. As to the absurdity 
which has been suggested, a similar argument on the 
ground of absurdity was advanced on the question, whether 
or not it was necessary, under the 6 Geo. IV. c. 57, that 
the whole rent, to whatever amount, should be paid, and 
the Court said that the Act of Parhament must be ad- 
hered to * .'* 

Order of Sessions quashed. 
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Not under the same Yearly Hiring. 

K. V, Banbury, 1 A. & £. 136 : iS. C. 3 N. & M. 292 : 3 L. J. R. 

(n. 8.) M. C. 76. 

The pauper's husbaad^ F. Taylor, took a house in the 
parish of Banbury of J. W., for one year, commencing at 
old Lady-day, 1831, at the rent of 20Z. W. was a yearly 
tenant under Cawley from the same time, and at the same 
rent. At old Michaelmas, 1831, Taylor paid his half 
year's rent. W.'s tenancy under Cawley was shordy after- 
wards put an end to, and it was verbally agreed that 
Cawley should accept Taylor as his tenant from year to 
year at 20/. a year, from Michaebnas. Taylor occupied 
until shordy after Lady-day, 1832, but paid no more rent, 
and went to America, leaving his wife and children in the 
house, which they afterwards quitted; and on the 1st of 
Oct. 1832, when the order of removal was made, were 
chargeable to the parish of Famborough. One Abbott 
took to the furniture, and on the 24th of Oct, to avoid a 
distress, paid the lOZ. due at Lady-day to Cawley. The 
Sessions held that Taylor gained a settlement in Banbury. 

La support of their decision, it was contended that there 
was an occupation imder a yearly hiring for the space of 
twelve months, and 10/., at least, of the rent w^ paid by 
the party hiring the cottage ; therefore the 1 Will. IV. 
c. 18 was satisfied. Then what occurred at Michaelmas 
between the parties could not defeat the settlement. It is 
enough that there was a yearly hiring, and a residence in 
the character of a yearly tenant; and it cannot make any 
difference that the party has been trusted by two persons 
instead of one, for a year and a half instead of a year. 

On the other hand, it was argued that there had been a 
surrender by operation of law, and therefore there had 
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^ '''• been an occupation under distinct hirings^ which could not 

Settle- -i . , 

MENT. be united. 

Litdeddle, J. — " ♦ Here has been a renting at 10/. for a 

whole year ; but ♦ can we say that there has been, 

according to the Statute 1 Will. IV. c. 18, an actual occu- 
pation ^ under such yearly hiring,' by the person hiring the 
premises, for the term of one whole year ? ♦ Substantially it 
comes to the same thing as if Taylor Jiiad occupied under 
Cawley throughout, and paid rent to him in the first in- 
stance, but still it is not the same yearly hiring. * * There 
was not a year's occupation under the taldng from W., 
and the two cannot be joined." ♦ 

Parkey J. — " * The rule of construction which the Court 
must foUow is, to intend the legislature to have meant what 
they have actually expressed, unless a manifest incongruity 
would result from doing so, or unless the context shows 
that such a construction would not be the right. * * The 
plain meaning of the Act is, that the tenement must be 
hired for a year, and occupied for a year under such hiring ; 
and if so, there was no settlement gained in this case. * At 
Michaelmas, 1831, Taylor makes a surrender, in law, to 
Cawley, by accepting a new term. That determined the 
original tenancy, and there was no further occupation 
under it. The Statute was not satisfied according to its 
ordinary meaning, and a decision, in conformity to that 
meaning, will not involve any manifest absurdity." 

Patteson, J, — ^^ • No person could doubt that the words 
such yearly hiring mean the same yearly hiring. * The only 
doubt arises from R. t?. Tadcaster, 4 B. & Ad. 703 : some 
little violence was done to the words ; whether any to the 
intention, I will not say — ^perhaps there was. * It is, how- 
ever, distinguishable." 

Order of Sessions quashed. 
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7. 
Settlb-' 

Amount of Bent. ment. 

Q. v. St. John in Bedwardine» 8 A. & E. 193 : 5. C. 3 N. & P. 302 : 

7 L. J. R. (n. 8.) M. C. 64. 

The pauper at Michaelmas^ 1829^ took a house and build- 
ings, two gardens and an orchard, in Upton-upon-Sevem, 
for a year at 10/., the landlord agreemg to discharge all 
taxes and payments, having offered to let at 9/., the tenant 
satisfying them. The premises were occupied for a yeax, 
and the 10/. paid to the landlord, who, under the head of 
payments, satisfied a claim for tithe to the amount of six 
shillings. The Sessions held that no settlement was 
gained. 

In support of the order of Sessions, it was said that 
though under the 13 & 14 Ch. II. c. 12, s. 1, a settlement 
was gained, though the landlord paid rates and taxes, 
which, if deducted, would reduce the rent below 10/. (R. ©. 
Framlingham, Bar. S. C. 748, R. t?. St. Paul's, Deptford, 
13 East, 320) — and a similar decision had been given on 
59 Geo. III. c. 50, and 6 Geo. IV. c. 57. s. 2 (R. ©. Thur- 
maston, 1 B. & Ad. 731), yet that as tithes are not merely 
derived firom the land, but are partly derived from the in- 
dustry of the inhabitants, this payment showed that the 
value of the land itself was not 10/. 

On the other side, B. v. Thurmaston, and the 6 & 7 
WiU. IV. c. 96, s. I , were relied upon as showing that the 
deduction for the tithe made no difference as to the pay- 
ment of the rent. 

The Court held that this case was not distinguishable 
from R. t?. Thurmaston, and that tithes were like other 
rates aud taxes. They therefore quashed the order of 
Sessions. 
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Sbttlb- Payment of the Rent, — When sufficient to confer a 
- — Settlement. 

K. V. WiUoughby, 4 A. & E. 143 : S. C. 5 N. & M. 457 : 5 L. J. R. (n. s.) 

M. C. 35. 

The pauper rented a house at WiUoughby from Michael- 
mas^ 1832^ to Michaelmas, 1833, at the yearly rent of 17/. 
He occupied the house under this hiring for the whole 
year, and in July paid half a year's rent. He continued 
to occupy this house until Dec. 6, 1833, without paying 
any more rent. On that day he was removed to Byfield, 
against which order there was an appeal, and the order 
was confirmed in Jan. 1834. The pauper returned to 
WiUoughby on Dec. 8, and remained untU Jan. 27. On 
Dec. 11, having borrowed the money, he paid the half 
year's rent due at Michaelmas. On the 27th he went to 
Byfield, and was removed by another order on Majrch 17 
to WiUoughby. The Sessions held that a setdement was 
then gained in WiUoughby. 

In support of their order, it was argued that, though at 
the time of the first removal no settlement had been 
gained, the ftdl rent not having been paid as required by 
the 1 WiU. IV. c. 18, § 1, yet the payment of the rent on 
Dec. 11 completed the settlement, which was inchoate 
only on the 6th. AU that is required by the Statutes is, 
that the pauper shaU be resident under the hiring for 
forty days. Here there was such a residence, both before 
and after the payment of the rent. 

Contra, it was contended that there was not a sufficient 
residence of forty days. The first forty days were before 
the settlement was complete, and the second were a part of 
a year in which the requisites of the Statute 6 Geo. IV. 
c. 57, and the 1 WiU. IV. c. 1 8, were not compHed with. 
Then the residence, during the two periods, cannot be 
joined ; the order prevented such imion. To aUow a 
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settlement tinder these circumstances would tend to in- '^' 

... Sbttle- 

troduce frauds uncertainty, and mconvenience. ment. 

PaMesoUy J, — " * The Court has never held that the rent 
must be paid within the year, or within any limited time 
after its expiration. ♦ It is contended that the substantial 
ground of the settlement is not the hiring or the occu- 
pation, nor the payment for a year, but the residence for 
forty days. I do not deny that that is so. But the ques- 
tion is, what is the time within which the forty days* resi- 
dence must take place, I think that it must be during the 
year of occupation ; but it is conceded that, in the absence 
of any order of removal, a pauper may, after having re- 
sided forty days within the year for which he has hired 
the tenement, go away, and yet gain a setdement, provided 
he occupy and pay rent for the year. It is, therefore, 
immaterial at what time in the year the forty days' resi- 
dence takes place, whether in the beginning, the middle, 
or the end. * Here there was an order of removal made 
before the settlement was completed, the condition of pay- 
ment not having been then ftdfilled. * The pauper came 
back and paid the rent, and so completed the fulfilment of 
the conditions. The settlement was then perfected, unless 
that was prevented by the order of removal. It is urged 
that the order prevented the payment from being con- 
nected with the year, in respect of which the other requi- 
sites had been fulfilled. I find no authority for such a 
position. K. t?. Kenilworth, 2 T. R. 598, does not go that 
length. * * * This argument seems to me to rest on no 
legal grounds. When a parish removes a tenant, the con- 
tract between him and his landlord is not put an end to. 
The tenant may continue his occupation under the contract. 
♦ * The question is narrowed to this single point ; when all 
the requisites are complete, is the acquisition of the settle- 
ment to be referred back to the anterior time, or not? 
K. V, Ampthill, 2 B. & C. 847 shows clearly that it is not. 
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^ '^- I have no hesitation in saying that the settlement is good 

Settle* , ... 

MENT. at the time when the last requisite is Ailfilled. The order 
of Sessions^ therefore, is no proof that the payment of rent 
did not complete the settlement, such completion being 
subsequent to the order of removal. * I lay no stress upon 
the return of the pauper to Willoughby ; the result would 
have been just the same if he had paid his rent without 
ever going near the parish again. 

WiBiams, /. — " * The conditions imposed by the Statutes 
have been complied with. ♦ ♦ I am aware of nothing in an 
order of removal which has a tendency to give a different 
effect to a payment after the order, from that which the pay- 
ment would have had if no order had been made. * There 
may be a doubt whether an order of removal will have 
the effect of dissolving a contract of hiring and service if 
the party return." * * ♦ 

Coleridge, J, — " * * The order of removal proves only the 
state of facts existing at the time. Supposing that there 
are ten requisites, of which only nine are performed, the 
settlement is incomplete ; but when the tenth is performed, 
why is the settlement not to take effect unless the perform- 
ance be at a particular time ? No such limitation is im- 
posed here, either by the Statutes, or by the case of K. v. 
Kenilworth." 

Order of Sessions confirmed. 

Renting a Tenement — During a suspension of an Order of 

Memoval, 

K. V. St. John's, Hackney, 2 A. & E. 548: S. C. 4 N. & M. 336 : 

4L.J. R. (n. 8.) M. C. 51. 

On the 25th March, 1832, the pauper commenced the oc- 
cupation of a house of the yearly value of 18Z., and resided 
therein until Jidy 4, 1833, and paid a year's rent, but 
became chargeable to the respondent parish on the 1 2th of 
October, 1832, when an order of justices was made for re- 
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moving him to the appellant parish, which was suspended ^* 
until February 13, 1833, when he was duly removed, ment. 
The pauper continued to occupy his house in the respondent 
parish. After having been delivered to the overseer of the 
appellant parish, he returned to his house and continued 
to occupy the tenement till July 4. The Sessions held 
that the settlement was gained in the respondent parish. 

In support of their order, it was argued that the Statute 
35 Geo. III. c. 101. § 2, which enacts that no Act done by 
any poor person under a suspended order continuing to re- 
side in any parish shall be effectual in the whole or in 
part, for the purpose of giving him a settlement therein, 
could not be applicable to the present case where the pau- 
per did no act, but merely continued in the former state. 
Residence for forty days alone was effectual at the date of 
that statute to confer a settlement, and therefore all that was 
then requisite had been done before the suspension of the 
order of removal. The year's occupation, which was inter- 
rupted, was the result of subsequent statutes. 

Lord Denmany C. J, — ^^ * * It maybe true that the le- 
gislature, in passing that Act, could not contemplate the one 
year's occupation, required by later Acts, but the words, 
*'no act," apply to any way of gaining a settlement, though 
arising upon subsequent statutes. It is said that, as resi- 
dence is mentioned in the statute, and yet is not particular- 
ized as an act in the precluding part, it cannot be considered 
an act within the meaning of the precluding clause. But 
I think an act means anything by which a settlement is 
gained." 

LiUledale^ J. — " An *^ act done," must surely include 
residence." 

WiUiams, J, — " * It is reasonable to suppose the legisla- 
ture to have meant that, as to all consequences but actual 
removal the order of removal should be effectual." 

Order quashed. 



KENT. 
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7. 

Sbptlk- 7. By Estate. 

Wife's Interest in her Lease , surrendered by her Htishand, 

K. v. Matlock, 1 A. & E. 124 : <S>. C. 3 L. J. R. (n. s.) M. C. 94. 

The pauper, a married man, purchased a cottage in which 
he had previously lived, oa Wirksworth Waste, of the 
Duchy of Lancaster, for 51, 2s. 2d. In 1827, he sold it 
for 40/., and the purchaser demised it to him and his wife for 
their joint lives, and the life of the survivor, at the rent of 
40*. a year. At Christmas, 1831, the purchaser demanded 
a year's rent, and it. not being paid, took possession — a 
lodger, and the pauper's furniture remaining therein. The 
pauper denied that there was any power of re-entry. The 
pauper applied for relief to the overseers of Wirksworth, 
who refiised to relieve him until the lease was destroyed. 
The pauper finally agreed to its being destroyed, and it 
was so, though it did not appear that the wife consented. 
The purchaser told the pauper he should not be disturbed, 
but when he again applied for relief, he was required to go 
into the workhouse. He and his wife went there, and after 
remaining a fortnight or three weeks, were removed to 
Matlock, where they were settled, if removable ifrom 
Wirksworth. 

The Sessions held they were properly removed; and in 
support of that decision, it was contended that though under 
the demise the pauper took a freehold interest, and there- 
fore would not have been removable, yet that the posses- 
sion was given up in point of fact, and the lease was 
destroyed. 

The Court, however, decided that the wife had not, and 
could not consent; it did not appear that there was any 
right of entry on non-payment of the rent; and there had 
been a continued occupation of the premises by the paupers 
till they went to the workhouse. They were therefore 
irremovable, and the order of Sessions was quashed. 
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Administratrix, 

K, V. Barnard Castle, 2 A. & E. 108: 5. C. 4 N. & M. 128. 

Th;e pauper in 1817 married his present wife, then a 
widow. Her former husband rented a cottage in Marrick, 
at 50s, a year, payable on the 21st of June and 21st of De- 
cember J and was residing in it at the time of his death in 
September, 1826. The widow did not take out letters of 
administration, but continued to Uve in it with her children 
till she married the pauper, and paid the rent due in 
December, 1826, and June, 1827. The pauper, on his 
marriage, went to reside on the premises, paid the rent in 
December, 1827, and occupied the tenement, paying rent for 
it for several years ; first 50»., and afterwards 41, The Ses- 
sions held that the pauper was settled in Marrick. It was 
contended, in support of the order, that the husband gained 
a settlement by residing upon his wife's estate, according 
to R. V. North Cemey, 3 B. & Ad. 463 ; and as the wife 
had not taken out administration, and was not the person 
solely entitled to it, it must be taken that she held the pre- 
mises as tenant. On the other hand, it was admitted that 
if she held as tenant, the husband was settled, but it was 
said that it did not appear that she did hold as tenant in 
her own right. She continued to hold the premises in a 
representative character, though she had neglected to ac- 
quire the proper title to it. 

The Court were divided in opinion as to the proper con- 
struction to be put upon these facts. 

Loi^d Denmafiy C, /., and Taunton, J., being of opinion 
that they could not assume that the widow was acting in a 
right which she did not possess, but ought to infer that the 
holding was by such a title as she could lawfully claim, 
namely, in her own right. 

Patteson, /., and WtUiamSy */., held that it was not 

t2 
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7- shown that any new tenancy was created, and that therefore 
MENT. the widow must be taken as holding the premises in the 
situation of a next of kin, neglecting to take out adminis- 
tration. 

The Court all said that the Sessions ought to have found 
the fact one way or the other. 
No judgment was given. 

Equitable Estate — after devise to pay Debts, 

K. V, Aslackby, 5 A. & E. 200 : & C. 6 N. & M. 582 : 5 L. J. R. (n. a.) 

M. C. 115. 

W. H. the pauper's husband, purchased land in Aslackby, 
for 670/., which was conveyed by deeds of July 10th and 
11th, 1828, to him for life, remainder to a trustee to bar 
dower, remainder to himself in fee. Upon the conveyance, 
he mortgaged for 450?. He died seized, the mortgage debt 
and an arrear of interest being a charge on the property. 
He devised his property to trustees, to sell, and apply the 
proceeds in payment of his debts, and the residue to his wife, 
for her own use and benefit, to which words he added, ^^and 
I give and bequeath the same monies and premises accord- 
ingly." The trustees possessed themselves of his personal 
estate, and occupied his real estate, but rendered no account 
to the widow, who continued to reside in Aslackby, re- 
ceiving two payments on account from the trustees. The 
trustees had put up the estate for sale, but there was no 
offer, and they woidd have been glad to sell it for the mort- 
gage and interest. It was proposed to call one of the 
trustees to prove that the estate was insolvent, but the Ses- 
sions refused to hear his evidence, considering that they 
were not the proper Court to adjust the accounts, and held 
that the pauper acquired a settlement by estate. 

In support of their order, it was argued that a devise of 
the residue of the proceeds of land, to arise out of the sale 
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of lands after payment of debts, gives an estate in the land ; 7. 
and the possibility that the trust for the payment of debts mbnt. 
will exhaust the proceeds will not defeat the settlement. 

Contra^ it was said that there was no clear equitable 
estate. Until the debts had been paid, the pauper could 
not call for a conveyance of the land, and the estate was 
insolvent ; the evidence of which was improperly rejected. 

Ldtdedaley J. — ^^^The pauper had an equitable estate 
sufficient to give a settlement. * What is the situation of the 
parties till they do seU ? * There may be enough personal 
property to pay off the debts, and the widow would be en- 
titled to pay off the mortgage. But then it is said she does 
not reside. The trustees do, and their residence is not ad- 
verse to her ; it is the same as if she resided herself. It is 
true she cannot compel a conveyance till the debts are paid, 
she may however force the trustees to apply the personalty, 
and that would be the same as if she herself paid. * * 
The widow here had a right to proceed in equity, and 
demand an account of all the debts, and all the stock, for the 
purpose of exonerating the land. * * Then the Sessions 
are not the proper Court to go into the inquiry as to the 
solvency of the estate." 

Pattesony J. — " This is a devise by a mortgagor in posses- 
sion of the equity of redemption. The trustees are to pay 
the debts ; the residue is for the sole benefit of the wife. 
Then the question is, whether she took any equitable 
estate ; for if she had any at all, it does not signify what it 
was. It is not a purchase so as to come within 9 Geo. I. 
c. 7. § 5, but it is an estate devolving by law. * * It is 
said the widow had not the means of paying the debts ; but 
that is not the question, but whether she had any estate 
profitable or not Then there is the fact of the pauper not 
residing on the estate. It is argued she had no right to 
reside there. Whether she had or not under these trusts, 
might be a question. * But the trustees resided, and the 
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^ "^^ only relation between them and her, is that of trustees, and 

Settle- 
ment, cestui que trust. * * Then it is immaterial whether any 

' beneficial interest remained or not ; for if the pauper had 

any estate and was resident, the settlement was gained." 

WUUamSy J. — " * The argument that the pauper could 

get nothing out of the land, is not to the point ; the only 

question is, what estate she had. That disposes of the 

question whether the Sessions were justified in refusing the 

evidence. Her interest would be the same either way." * * 

Order of Sessions confirmed. 

Copyholder. 

R. V, Thruscross, 1 A. & £. 126 : £1. C. 3 N. & M. 284 : 3 L. J. B. 

(n. 8.) M. C. 83. 

The pauper's grandfather was the devisee of a copyhold 
estate in High and Low Bishopside. On the devisor's 
death, in 1780, the grandfather took possession of the 
estate under the devise ; and the pauper's father, then 
about sixteen years old, lived with him there, as a member 
of his family, imtil 1789, when he married. The grand- 
father was not admitted tenant before 1790. The Sessions 
held that the pauper was not settled in High and Low 
Bishopside. 

In support of their decision it was contended, that until 
the admittance, the grandfather was a mere occupier, or 
tenant-at-will ; and consequently was not irremovable. 
He continued such tmtil the father had become emanci- 
pated. Consequently the subsequent admittance could 
not affect the father's settlement. 

Contrhy it was urged that the grandfather had such an 
interest in the copyhold as rendered him irremovable. He 
could have compelled the lord to admit him, and had a 
right to the estate against the heir. 

Lord Dcnman, C, /., held ^^ That the pauper's grand- 
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father had a right to enjoy the copyhold without being '^' 
removed by the parish officers. * In sefveral cases aa inter- ment. 
est as feeble as this has been held sufficient for a setde- 
ment*' 

LiMedaley J. — ^^ The admission relates to the time of the 
devisor's death. The grandfather had no actual estate at 
the time of the emancipation. * Still he was an occupier 
who, by doing an act, could at any time have obtained the 
legal estate. * He had the substantial power over the land, 
and was not removable by the parish officers.'* * 

Parke, /., diflFered, and thought that no setdement was 
gained. " Though admittance has relation back for some 
purposes, it will not make the possessor irremovable in 
the mean time. To have made him irremovable, the 
grandfather ought to have had an interest legal or equit- 
able. A copyholder, before admittance, has neither in- 
terest. He might, in this case, have enforced the devise, 
but he was not obliged to accept it." 

Person, J"., held the settlement gained mainly on the 
authority of R. v. Holm, East Waver Quarter, 16 East, 
127, which establishes, that when a party can enforce 
the conveyance of a legal estate, and is in the occu- 
pation of it, a settlement is conferred. Here the devisee 
had that right. 

Order of Sessions quashed. 

No Equitable Estate remaining. 

K. V. Cregrina, 2 A. & £. 536 : 5. C. 4 N. & M. 455 : 4 L. J. R. 

(n. 8.) M. C. 89. 

The pauper acquired a settlement in Glascombe, by renting 
a tenement up to 1830. His father died in 1822, intestate, 
possessed of a leasehold tenement in Cregrina, which he held 
for the residue of a term of 999 years, at a pepper-corn rent. 
He left a widow and four sons, John, James, Septimus, 
(the pauper) and William. James took out letters of ad- 
ministration. In August 23, 1828, the administrator and 
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^•^ his brothers mortgaged the term for 120/.; which they 
MENT. divided equally between them^ and covenanted to repay 
to the mortgagee. The pauper then resided at Glajscombe. 
He afterwards agreed, verbally, to sell to his brother 
William all lus interest in the leasehold, in consideration 
of his paying the pauper's share of the 120/., and the 
interest; and also of the sum of 2/., allowed to him by 
William. A year after this agreement, the pauper came 
to reside in Cregrina, but did not interfere with the lease- 
hold tenement WilUam afterwards obtained an assign- 
ment, by deeds, of the shares of the two other brothers ; 
but paid nothing to the pauper. The Sessions held that 
a settlement was gained in Cregrina. 

In support of the order it was argued that the term 
subsisted, and a distribution had, in effect, taken place. 
Then upon the mortgage, an equity of redemption re- 
mained, in which all the brothers had an equitable interest. 

The Court, however, were clearly of opinion that no 
equitable interest remained in the pauper after the agree- 
ment. 

Order of Sessions quashed. 

Legal Estate after creation of Deed of Trust for Creditors, 

K. «. Ardleigh, 7 A. & E. 70: S. C. 2 N, & P. 240t 6 L. J. R. 

(n. 8.) M. C. 151. 

The pauper was before, and until, 1832, seized and pos- 
sessed of freehold and copyhold estates in Ardleigh and 
Dedham, which he derived as devisee, in fee, from his 
father : to the copyhold, which was situate in Dedham, he 
had been admitted in 1821, in fee. He resided in Ard- 
leigh until April, 1832 ; when he went to reside at Dedham 
until he became chargeable, and was removed to Ardleigh. 
He did not occupy his copyhold premises, but resided in 
other premises in Dedham. 

In Jan. 1832, by deeds made for the purpose of paying 
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liis creditors, he conveyed his freehold property, and as- ^ '• ^ 
signed his personal estate to certain trustees, to sell the ment. 
same, and collect the rents, &c. He also covenanted to 
surrender his copyhold property, in Dedham, to the 
trustees, or as they should appoint ; and that in the mean- 
time, until such surrender, to stand seized of the same for 
them; and they were to be interested ^n the copyhold 
upon the same trusts as the freehold, which trust was de- 
clared to be for payment of his debts ; and if there should 
be any surplus, the same was to be paid to him. In October, 
1832, the pauper surrendered the copyhold premises to a 
purchaser. The pauper resided forty days after April, 
and before the surrender, in Dedham. The Sessions held 
that no settlement was gained in Dedham. 

In support of their order it was contended that the 
pauper had no such interest in the copyhold premises as 
would confer a settlement. He had conveyed all the be- 
neficial interest to his trustees ; he had merely the legal 
interest in it, aiid did not reside upon it; 

Contrdy it was argued that it was sufficient that the 
pauper had the legal estate in him, and that the want of a 
beneficial interest was immaterial. He only covenanted to 
surrender the copyhold on request. Then it was only re- 
quisite that the pauper should reside in the parish ; and it 
was not necessary that he should occupy or reside upon 
the premises. 

Lord Denman, C. J. — ^^ The pauper, while he continued 
to have the legal estate, was irremovable ; and it was not 
necessary that he should reside on the premises. We do 
not know that he would or could ever have been called 
upon to surrender the copyhold. The trustees had power 
to require a surrender, but only for the purposes of the 
trust. If there had been sufficient fands from other sources, 
he might have retained the copyhold property, though 
called upon to surrender. Kesiding then in a parish where 
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/ 

7- he had an estate in contemplation of law, he gained a set- 

Settle- , . 

MENT. tlement in that parish." 

Littledale, /. — " * It was sufficient that the pauper had 
the legal estate. The trustees were appointed for his 
benefit, to discharge his debts." * * 
Order of Sessions quashed. 

No Estate gained by Adverse Possession. 

K. V, Axbridge, 2 A. & E. 520 : S. C. 4 N. & M. 477 : 4 L. J. R. 

"(n. 8.) M. C. 61. 

Lord Weymouth, in 1732, granted to R. M. a lease of a 
cottage in Cheddar, for 99 years, determinable on three 
lives. In 1784 he granted a lease to another person, for a 
like term; the former lease being stated to have fallen in. 
One J. Woolf, then in possession, claimed to hold under the 
first lease ; alleging that one of the lives was still in ex- 
istence ; and he held it imtil 1810, when he died. His 
widow retained possession of it till her death, in 1827. 
She devised it to her daughter, the pauper's mother, 
whom she made executrix ; stating, however, at the time, 
that she had some doubts upon it. Martha Hooper, who 
was her daughter, and Richard Hooper her daughter's 
husband, continued in possession for three years, when 
Richard conveyed the property by feoflSnent, and delivered 
seizin to one T., now in possession, at an under value. 
The three lives in the lease of 1732 were determined in 
1784 ; but one of the lives in the second lease is still in ex- 
istence. Rent has been paid by the lessee and his repre- 
sentatives, to Lord Weymouth, during all the period, but 
none by Woolf. No probate of Woolf s widow's will was 
ever obtained. The Sessions held that the pauper's father 
gained a settlement. 

In support of their order it was contended, first, that 
there had been an adverse possession of the cottage; so 
that a title to it had been acquired by Woolf, or his repre- 
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ijentatives ; and, secondly, if not, that Woolf s widow must 7. 
have taken in some character as tenant ; and her interest, went. 
therefore, passed to her daughter, who was her executrix, 
and enabled her to confer upon her husband a settlement* 

Against the order it was contended that there was not an 
adverse title to Lord Weymouth, for Woolf professed to 
hold under him ; and there was not a possession for twenty 
years by any one after him. Then there not having been 
probate of the will, the term was not conveyed to Martha 
Hooper ; and indeed there was no term to pass. 

Lord Denmariy C, J, — " * An adverse possession is not 
stated to us in terms, nor are facts shown from which it 
can be inferred. * * * As no adverse possession is shown, 
and there is no other ground upon which the order of 
Session can be supported, I am of opinion it must be 
quashed." 

Littledale, J,, was of opinion that there was no adverse 
holding, nor any term to pass to the executrix. 

WUliamSy J. — ^^ * The facts clearly explain the occu- 
pation by Woolf, and take from it the character of adverse 
possession; his widow must be supposed to have remained 
on the premises under the same circumstances as her 
husband previously had." 

Order of Sessions quashed. 

8. By the Exercise of a Public Annual Office. 

Pinder. 

K. «. Newmarket St. Mary, 3 A. &. E. 151 : 5. C. 4 N. & M. 693 : 

4 L. J. R. (n. 8.) M. C. 89. 

The pauper's father, at a Court Baron, held for the manor 
of Fordham Biggen, which is co-extensive with the town 
of Fordham, but less than the parish of Fordham, on 
Sept. 5, 1787, was appointed Pinder for the town of Ford- 
ham for a year, and was sworn to execute the office. From 
1693 to 1810, there were four Courts Leet with Courts 
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7. Baron, and a great majority of Courts Baron without a 
MRNT. Leet, at which the pinders and other officers of the manor 
were appointed and sworn in. In the other instances of 
Courts Leet and Courts Baron being held together, except 
one, where the pinder was appointed by the homage only, 
the pinders were elected by the jury of the Leet. From 
1739 to 1794, certain persons were elected by the homage 
pinders, and there was no instance of such appointment at 
the Court Leet. There are five manors in Fordham parish, 
of which none is paramount. There were three commons in 
the manor of Fordham Biggen, over which the inhabitants of 
Fordham had common rights, and two pounds, one of which 
belonged to the manor of Fordham Biggen. The Sessions 
held that no settlement was gained by the pauper's £stther 
in Fordham parish. 

Li support of the order of Sessions, it was contended, 
first, that the homage had no right to appoint the pinder, 
such appointment being in the lord of the manor, or the 
Court Leet. And, secondly, that this was not a pubKc 
annual office in the parish within the meaning of the 
3 W. & M. c. 11. § 6; the manor not being co-extensive 
with the parish, and therefore the homage not having 
a power to appoint a pinder to execute an office within the 
town beyond the limits of the manor. It was also con- 
tended that a pinder was not a public officer. On the 
other hand, it was contended that the appointment was 
warranted by the custom for the manor. 

But the Court held that the custom did not warrant an 
appointment for the town and parish, and confirmed the 
order of Sessions. 

Constable. 

K. V, Middlewich, 3 A. & E. 156 : S. C. 4 L. J. R. (n. e.) M . C. 90. 

The pauper was duly appointed under the Cheshire Con- 
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stabulary Act (10 Geo. IV. c. 97), assistant petty con- 7. 
Stable for fourteen townships in the county of Chester, of ment. 
which Church Huhne was one ; and under that appoint- 
ment served the office for fifteen months, residing in 
Church Hulme. The justices, at their Quarter Sessions, 
were empowered to appoint assistant petty constables, for 
such periods as they should think expedient, and, upon any 
vacancy, to appoint anew; no resignation of the office 
could take place until the party had given one month's 
notice. The justices at Sessions had power to remove for 
misconduct, or in case they should think the necessity for 
the continuance in office had ceased. The justices were 
authorised to order a salary, provided it, in no case, ex- 
ceeded the annual sum of 20/. 

It was contended, in support of the order of Sessions, 
that though this might be a public office, there was nothing 
to show that it was an annual one. The Statute does not 
require an appointment for a year, and the justices did not, 
in fact, appoint the pauper for the year. 

Contrhy it was argued that the appointment was general, 
and therefore, must be for a year ; and the salary, being 
annual, showed that it was to continue for a year. The case 
was like that of the assistant overseer, whose office was 
held to confer a settlement, K. v. Lew., 8 B. & C. 655. 

The Court, however, held that there was nothing annual 
in the nature of this office, and there was no actual ap- 
pointment for a year. They said that the assistant-over- 
seer corresponds with the overseer whose office is annual, 
and by the 59 Geo. III. c, 12. § 7, his office is to continue 
till revocation or resignation, and the salary is annual; 
whereas here the continuance of the appointment is dis- 
cretionary with the justices. 

Order of Sessions confirmed. 
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Parish Clerk, 

K. V, Bobbing, 5 A. & £. 682 : 5. C. 1 N. & P. 166 : 6 L. J. R. (n. s.) 

M. C. 13. 

In 1797, the pauper went to reside in Baxming, and in 
1811 the offices of parish clerk and sexton of Banning 
became vacant. The rector sent for him on a Sunday, and 
requested him to act as clerk for that day. The pauper 
did so, and the rector said to him, *^ I shall appoint you 
my regular clerk and sexton, and to foUow me in marriages 
and funerals." The pauper, without anything more being 
said or done, entered upon the execution of the duties of 
the said offices, and continued to perform them, and receive 
the emoluments, until 1833. Two of the principal inhabit- 
ants objected, but the rector said he should persist in what 
he had done. The overseer at first refused to pay the 
salary attached to the office ; but the rector having threat- 
ened to take legal proceedings against the parish officers, 
the salary was paid by the overseer. The pauper, after 
four or five years, applied for an increase of salary, which 
was agreed to at a vestry meeting, and he was paid at the 
increased salary during the rest of the term. 

The Sessions held that no settlement was gained. In 
support of their decision, it was urged that there was no 
valid appointment of the pauper as parish clerk. The 
rector merely intimated an intention, and gave no formal 
notice. 

Lord DenmaUy C. J". — ^^ Gatton t?. Milwich, 2 Salk. 536, 
shows that the office of parish clerk gives a settlement ; and 
this was a distinct appointment to the office.** 

Order of Sessions quashed. 
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9. By Payment of Rates. Settle 



K. 17. Stoke Damerel, 6 A. & £. 308 : 5. C. 1 N. & P. 463 : 6 L. J. R. 

(n. 8.) M. C. 55. 

The pauper, after the passing of the 1 Will. IV. c. 18, 
rented a house in Stoke Damerel, at a rent of 16/, a year ; 
paid his year's rent ; was rated for the house to the paro- 
chial rates, and paid such rates ; but, during the whole of 
his tenancy, underlet a portion of the house worth 4/. a 
year. The Sessions held that he gained a settlement by 
payment of the parochial rates. 

In support of their order, it was argued that under the 
3 & 4 Will. IV. c. 1 1. § 6 this was a good setdement ; and 
though the 35 Geo. III. c. 101. § 4 required that the pre- 
mises, in respect of which the party is rated, should be 
worth 10/. a year, it did not abolish this head of settlement. 
The 6 Geo. IV. c. 57, indeed, applies to it, but the requi- 
sites of that statute are complied with so far as they relate 
to this kind of settlement, and the 1 Will. IV. c. 18, which 
prevents this being a good settlement by renting a tene- 
ment, because a portion of it is underlet, does not extend 
to the settlement by payment of rates. 

Contrhy it was contended that the legislature intended to 
require by the 1 Will. IV. c, 18 the same actual occupation 
for both settlements ; and though the words of the enact- 
ment are only in strictncfss confined to the one head, the 
intention of the legislature will be clearly defeated, imless 
the enactment be held to extend to both. 

Lord Denman^ C. /. — " I believe that the legislature, 
by Statute 1 WiQ. IV. c. 18, did mean to get rid of settle- 
ment by payment of rates, and so Lord Ellenborough in- 
terpreted the intention of the legislature in Statute 35 
Geo. III. c. 101. But they have not, in fact, abolished it 
in either case. Under 6 Geo. IV. c. 57, there clearly 
could be a settlement by payment of rates, provided the 



MENT. 
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7. occupation^ with the other requisites, were suiEcient, which 
MENT. we must take it to be here. Then 1 Will. IV. c. 18 
recites all Statute 6 Geo. IV. c. 57. § 2, but confines its 
own enactments to settlements by reason of yearly hiring. 
How, then, can we apply those enactments to settlement 
by payment of rates ? " 

WiUiamSy J. — ^^ • * I dare say the legislature thought 
that this species of settlement was put an end to ; but, as 
they have left it untouched while they touch the other, I 
must treat it as still subsisting." 

Coleridge^ J. — ^^ * * Though the legislature in 1 Will. 
IV. c. 18. § 1 recite two grieyances, they leave one 
untouched." 

Order of Sessions confirmed. 

Q.V. St. Mary Kalendar, 1 P. & D 497: S, C. 8 L. J. R. (n. b.) 

M. C. 64. 

The pauper took a house in St. Mary Kalendar, on Oc- 
tober 5, 1835, at 16/. a year, payable quarterly, which 
tenancy was to be determinable at a quarter's notice. At 
the end of the first quarter he paid the rent then due, 
complained of the rent, and said he would quit. The 
landlady agreed to reduce his rent 10^. a quarter, which 
was assented to, and he remained. He resided till Sep- 
tember 26, 1836, when he removed with his &mily into a 
house in another parish, having locked up the house, in 
which he left a few things. The landlady, on September 29, 
reftised to receive the key, and on October 5 he gave up 
possession, and paid the residue of the rent. He was 
rated to all rates made between October 5, 183.5, and 
October 5, 1836, all of which he paid except the last made 
September 29, allowed October 4, and published October 9 ; 
of that he paid no part. Having taken in lodgers, he had 
not gained a settlement by occupation, under 1 Will. IV. 
c. 18. The Sessions held that he had gained a settlement 
by payment of rates. 
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In support of their order it was argued, first, that the ^• 

, , Settle- 

settlement being claimed by the pajrment of rates, a mode ment. 
of setdement which still remains, it was immaterial whether 
the pauper paid the rates for the whole year. The rate 
was not complete until it was published, therefore no rate 
was due when the pauper quitted the premises. Again, 
the requisites of the 6 Geo. IV. c. 57 were complied with, 
for the pauper occupied the premises, though he did not 
reside there ; and he occupied under the saifte yearly hiring; 
for the alteration of the terms, during the year, did not make 
it other than a yearly hiring, and the condition of a quarter's 
notice did not prevent it from being a yearly hiring. 
Then the Statute 4 & 5 Will. IV. c. 77 § 66, does not 
apply to settlement claimed by payment of rates. 

Gontray it was argued, first, that the yearly hiring did not 
continue, but the term was surrendered at the end of the 
first quarter. Secondly, that there was no occupation by 
the pauper within the 6 Geo. IV, c. 57, for he left the 
house before the end of the year without any intention of 
returning. Thirdly, that he did not pay all the rates, for a 
rate was made while he occupied, which he did not pay. 
That rate was made, though not published, and publication 
is not necessary to complete a rate. Lastly, that the 4 & 5 
WiU. IV. c. 76. § 66, requires a complete occupation. 
After deliberation. 

Lord Denmariy C /. — ^^ * The 6 Geo. IV. c. 57, would 
defeat the settlement, imless there was an occupation for a 
year* We think there was such an occupation, for K. d. 
Great Bentley, 10 B. & C. 520, goes farther than the pre- 
sent case. The 4 & 5 WiU. IV. c. 76. § 66, does not 
apply to this case, because it applies to settlements gained 
by the occupation of a tenement. Here the settlement is 
gained by the payment of rates, and not by the occupation 
of a tenement, and the Poor Law Amendment Act does 
not interfere with it." 

Order of Sessions confirmed. 

u 
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8. 
Practice 

ON 

Appeals. APPEALS AGAINST ORDERS OF REMOVAL. 

PRACTICE AT THE SESSIONS. 

Time within which the Notice of Appeal must he ffioen, 

K. o. Justices of Suffolk, 4 A. & E. 319 : S.C,^ L. J. R. (n. s.) M. C. 3. 

This was an appeal against an order of removal from St. 
Margaret^ in the borough of Ipswich, to Manningtree. 
Notice of chargeability was sent by the post on the 18th of 
September, 1835. On the 9th of October, notice of appeal 
to the Sessions to be holden in and for the borough of Ips- 
wich, in the county of Suffolk, on the 23rd of October, was 
given, and a statement of tie grounds of appeal accompa- 
nied it. On the 13th of October, another notice of appeal 
to the Sessions to be holden at Ipswich, in and for the 
county of Suffolk, was given, referring to the statement 
previously sent for the grounds of appeal. The Sessions 
for the county of Suffolk are holden in four divisions, one 
of which is the Ipswich division, in that is St Margaret. 
The parish officers of Manningtree entered the appeal for 
trial at the Sessions, holden for the Ipswich division, on 
the 23rd of October, but the Sessions held the notice to be 
defective, and refiised to entertain the appeal. A rule for 
a mandamus to the Sessions to hear the appeal had been 
obtained, against which it was contended that the second 
notice of appeal was void, as it was not given within 
twenty-one days after the notice of chargeability, which 
must have been intended to be required by the 4 & 5 Will. 
IV. c. 76. § 79. The statute intended to prevent a pauper 
from being bandied from place to place while his settlemei^t 
was in lit^ation, which intention will fail if notice of appeal 
may be given after the twenty-one days have elapsed. 
Further by section 81, a statement of the grounds ofap- 
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peal must be sent with the notice of appeal^ or fourteen days 8. 
at least before the Sessions. Therefore the notice of appeal on 
must be sent fourteen days at least before the Sessions. 

Lord Denman, C. J. — *^ This enactment was not meant 
to interfere with the practice as to the time of giving notice 
of appeal. * The practice of Sessions remains in this respect 
as it was before. * The statement of the groimds of appeal 
was delivered with the notice of appeal^ on the 9th of 
October. The notice was wrong, but the statement deli- 
vered with it was available for all purposes." 

Coleridge^ /. — *^No sufficient notice of appeal was given 
within the twenty-one days. Is notice within that time 
peremptorily required by section 79 ? The section was not 
intended to operate to that extent. The mischief which it 
was meant to remedy, was that de facto removals were 
made before it could be known whether or not the removal 
was well grounded or would be opposed ; and it ultimately 
perhaps turned out that the pauper was not setded in the 
place to which he was removed. The statute says that no 
person shall be removable until twenty one days after no- 
tice shall have been sent to the parish to which the removal 
is made, but not that there shall be no appeal unless notice 
of it be given within that time. Then as to the effect of 
section 81. We are called upon to make a general altera- 
tion of practice at Sessions, upon a mere implication. * It 
is contended that the notice of appeal must be given four- 
teen days before the Sessions. But the statute does not 
prescribe that or any time. * The meaning of the section 
is, that where the practice of the Sessions requires more 
than fourteen days' notice of appeal, the statement of the 
grounds of appeal may be delivered with the notice or 
within not less than fourteen days of the Sessions, but that 
at all events it must be delivered at least fourteen days 
before the Sessions." 

Rule absolute. 

u2 
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8. 
Practice k. t. Justices of ComwaU, 6 A. & E. 895 : 5. C. 1 N. & P.144 : 6 L. J. K. 

App^'i^ls. (^- »•) M. C. 118. 

Notice of chargeability, a coiinterpart of the order of re- 
moval, and copies of the examination, were sent by the 
overseers of Probns to the overseers of Kenwyn, who 
received them June 8th, 1836. The Midsummer Quarter 
Sessions were held June 28th. No notice of appeal having 
been received, the pauper was removed to Kenwyn, on June 
29th. Notice of appeal and the grounds of it were served 
by the overseers of Kenwyn on those of Probus, October 
3rd. At the October Sessions the Court refused to hear the 
appeal. By the practice of the Sessions, the time allowed 
for appealing against an order of removal was fourteen 
days. A rule for a mandamm to the Sessions, to hear the 
appeal, had been obtained. 

In support of the order of the Sessions, it was con- 
tended that though the pauper is not to be removed until 
twenty-one days after a copy of the order of removal shall 
have been sent to the parish, it was not intended that the 
appeal should wait until the removal actually takes place. 
It is true that the notice of appeal need not be given within 
twenty-one days next after the order of removal, yet the 
appeal ought to be entered at the next practicable Sessions 
after the service of such copy. Here then was ample 
time to appeal to the Midsummer Sessions. 

Contrhy it was argued that the 4 & 5 Will. IV. c. 76, did 
not repeal the old law, requiring the notice of appeal to be 
given to the next practicable Sessions after the grievance. 
By the new Act, two periods are given, after which the 
parish officers may give notice of appeal. They may either 
give it within the twenty-one days from the service of the 
order if they choose to treat that as a grievance, or wait 
till the pauper is actually removed, and treat the removal 
as a grievance, from which the time for appealing is 
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to run. But if the service of the order of removal is the 8- 

Practicb 

grievance, the appellants have the whole twenty-one days on 
to deliberate upon the notice of appeal, and were not bound ^^"* 
to give their notice of appeal until the twenty-first day. If 
so, the notice need not have been given before the 29th, 
and therefore the October Sesssions was the next practicable 
Sessions. 

Lord Denman^ C, /., some few days afker the argument, 
said,— ^^ It is not necessary to go into the circumstances of 
the case; we think the notice was given in sufficient 
time.*' 

Bule absolute. 

K. v. Justices of Leicesteri 4 Dowl. F. C. 633. 

The same point was decided accordingly in the Bail Court 
of the Queen's Bench, where 

Patteson, /., referring to K. v. Justices of Suffolk, said, 
— " It appeared to the Cotut that the only effect of the pro- 
vision as to the twenty-one days, was to prevent the removal 
of a pauper until the expiration of twenty-one days, unless 
something was done by the parish to which it was directed, 
which showed an intention to yield to the order. But if 
the parish allowed the twenty-one days to pass without 
giving notice of appeal, then the parish might remove the 
pauper. The Act, however, does not compel the parish to 
which the order is directed to give its notice of appeal 
within twenty-one days, and deprive it of its right to ap- 
peal after that period. The consequence of not appealing 
within the twenty-one days, is only the removal of the 
pauper." 

K. V, Justices of Salop, 6 Powl. P. C. 28. 

On the 11th of February a counterpart of the order of re- 
moval from St. Mary, Shrewsbury, to Forden, in Merion- 
ethshire, accompanied by a copy of the examination of 
the pauper on which the order was made, reached the 
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^ ^* hands of the overseers of the appellants* parish. On the 

PRACTICK * -i^Tii. 

ON 10th of April, the paupers were removed. On the 9th of 

A DD19 A W ^^ 

June the notice of appeal was served for the next Salop 

Sessions, which were held on the 26th of June. Eleven 
dear days' notice of appeal was thus given pursuant to the 
practice of the Quarter Sessions. It was objected, on the 
part of the respondents, that the notice of appeal was too late, 
and the Sessions being of that opinion, dismissed the appeal. 

A rule was obtained for a mandamtts to the Sessions, to 
hear the appeal, which was argued in the Bail Court of the 
Queen's Bench. 

LitUedaley /., took time to deliberate, and, some days 
after said — 

^^ It seems to me that the Court was bound to hear the 
appeal. By the 13 & 14 Ch. II. c. 12. § 1, it is provided 
that two Justices of the Peace may '^by their warrant," re- 
move and convey such person or persons to such parish 
where he or they were last legally settled. Then by sec- 
tion 2, it was provided " that all such persons who think 
themselves aggrieved by any such judgment of the said 
two justices, may appeal to the Justices of the Peace for the 
said coimty, at their next Quarter Sessions." The question 
then is, whether the parish is to be considered as aggrieved. 
It seems to me that it is by the removal of the pauper that 
the parish becomes aggrieved. All the cases agree in this, 
and it was not a disputed point between the coimsel. But 
the 4 & 5 Will. IV. c. 76. §§ 79, 81, & 84, were reUed 
on, and it was contended that by construing these sections 
together, the appellant parish must be considered as ag- 
grieved by the mere sending of the copy of the order of 
removal, because there may be a liability to certain costs 
and expenses pursuant to section 84 : although tliere is no 
actual grievance at the time of serving the order, yet the 
appellants may become aggrieved in certain events, and 
therefore they must be considered as aggrieved by the mere 
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service of the order. It appears to me that it is not so^ in- s* 
dependent of any authority. The Act makes no such on 
difference in the law, as that the parish is to be considered ^^^^^' 
as aggrieved, because it may have to pay certain expenses. 
That is a mere contingency, which may or may not take 
effect. K. ©. Justices of Cornwall, is however a direct au- 
thority to this effect. It does not appear to me, that the 
appellants were aggrieved until the actual removal of the 
paupers, although in certain events they might be required 
to pay costs and expenses." 
Bule absolute. 



Time for giving Notice of Appeal, 

Q. V. Draughton, 2 P. & D. 224 : S. C. S L. J. R. (d. s.) M. C. 92. 

The notice of appeal was served on March 19th, 1838, and 
the Sessions were held on April 2nd. It was objected that 
it was not given in time, not having been given fourteen 
days at the least before the first day of the Sessions, pursu- 
ant to the 4 & 5 Will. IV. c. 76. § 81. The Sessions 
decided that it was in time. 

In support of their order, it was argued that though the 
statement of the grounds of appeal must be given fourteen 
days before the Sessions, there was nothing to alter the 
practice of the Sessions as to the notice of appeal. 

Omtrhy it was argued that the legislature must have 
intended that the statement of the groimds of appeal, and 
the notice of appeal, should go together, and therefore, by 
implication, must be taken to have required that the notice 
should be given previously, or at the same time. The 
notice was not given fourteen clear days before the Sessions. 

Lord Denman, C /. — ^^ The implication contended for 
is not at all necessary to the construction of the Act. No- 
tice of appeal may, by the practice in some places, be re- 
quired more than fourteen days before the Sessions in which 
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^* the grounds of appeal may be sent with the notice ; in other 

ON cases, where so long a notice is not required, the altematiye 

ppBA^ . jg provided that the grounds of appeal should be sent to the 

respondents fourteen days before the Sessions. There is no 

provision as to the time of notice itself.*' 

Order of Sessions confirmed. 



Statement of the Grounds of Appeal. When to he given. 

Q. V. Justices of Shropshire, 8 A. & £. 173: S. C. 3 N. & P. 286 : 

7 L. J. R. (n. 8.) M. C. 66. 

The parish overseers of Newport, on December 19, 1836, 
served a statement of the grounds of appeal upon the parish 
overseers of Newport. The ensuing Quarter Sessions be- 
gan on January 2nd, 1837. The Court held that the state- 
ment had not been delivered in time, because it had not 
been delivered fourteen clear days before the Sessions; 
the Statute 4 & 5 WiQ. IV. c. 76. § 81, requiring the 
statement of the grounds of appeal to be delivered four- 
teen days, at least, before the Sessions. The appeal was 
dismissed. An application had been made for a manda- 
mus to compel the Sessions to hear the appeal; against 
which it was contended, that though generally in the com- 
putation of time one day is to be reckoned inclusively 
and the other exclusively, the words of the statute were 
peculiar ; and in another case, Zouch ». Empsey, 4 B. & 
Aid. 522, the same words had been construed to mean clear 
days. 

On the other side it was urged, that the statute only in- 
tended that though more than fourteen days' notice might 
be given, yet that there must be a notice of that duration ; 
and that the general rule of computation ought to pre- 
vail. 

The Court held that they must be bound by the inter- 
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pretation already put upon those words, although they 8. 

Practice 

might think that the other was more reasonable. on 

Rule discharged. Apmals. 



Haw to be Signed and Served, 

K. V. Justices of Warwickshire, 6 A. & £. 873 : .5. C. 2 N. & P. 153 : 

6 L. J. R.(n. s.) M. C. 113. 

An appeal by Solihull, against an order of removal 
from Norton Lindsay, came on to be heard at the War- 
wickshire Quarter Sessions, in October, 1836, when it was 
shown that Norton Lindsay had a churchwarden and two 
overseers, and that the notice of the grounds of appeal had 
been served upon the churchwarden and only one over- 
seer. The Sessions refused to hear the appeal. An 
appeal by Stoneleigh, against an order of removal from 
Brinklow, was dismissed, at the Warwickshire Quarter 
Sessions, April, 1 837, because the grounds of appeal were 
not served upon all the churchwardens and overseers. 
Rules for mandamus to the justices to hear these appeals 
had been obtained, against which it was shown, by affi- 
davits, that in Solihull there was an assistant-overseer who 
had not signed the statement of tlie grounds of appeal. It 
was contended, that he must be taken to be an overseer 
within the meaning of the 4 & 5 Will. IV. c. 76. § 81, 
which requires the overseers of the parish appealing, with 
the notice of appeal, to give to the overseers of the re- 
spondent parish a statement of the grounds of such appeal. 
The interpretation clause, section 109, was referred to. 
Then all the churchwardens and overseers ought to have 
signed the statement. The statute provides that only 
three guardians need sign ; thereby implying that all the 
parish officers must join in the statement. Then the notice 
ought to have been given to all the churchwardens and 
overseers ; and the service upon some, only, of them, was 
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PaACTic* ii^^cient. The legislature have, in other cases, pointed 
ON out where the service may be upon some, only, of the parish 

officers. 

Lord Denman, C. J. — " We have no doubt on this 
point; and axe desirous of promulgating our opinion as 
early as the opportunity offers. We think that under the 
clause in question, service of notice upon one officer is 
good; and that notice by a majority of the officers, without 
fraud, is also good." 
Bules absolute. 

The Court supported this decision in a subsequent case 
of K. V. Justices of Derbyshire, 6 A. & E. 885: S. C. 1 N. 
& P. 703. 

See as to the ttrvice K. v. Kimbolton, pottea, page 603. 

Q. V. ChurQh Knowle, 7 A. & E. 471 : S,C,2N.& P. 3^9 : 7 L. J. R. 

(n. 8.) M. C. 4. 

A SPECIAL case stated, that on August 17th, 1835, the ap- 
pellant parish sent to the churchwardens and overseers of 
Church Knowle a notice of appeal, signed by four church- 
wardens and four overseers, therein described as overseers 
of the parish of St. Martin, in the City of New Sarum ; 
and on October 5, a statement of the ground of such ap- 
peal, signed by two churchwardens and two overseers only, 
therein described as the churchwardens and overseers of 
the parish of St. Martin, in the City of Salisbury. At the 
hearing of the appeal, the Court overruled an objection 
made by the respondents, that the appellants were bound 
by the description contained in the notice of appeal of the 
four churchwardens and four overseers, and thereby pre- 
cluded from putting in the statement signed by two 
churchwardens and two overseers only. 

In support of their decision it was argued, that suppos- 
ing the 4 & 5 Will. IV. c. 76. § 81, requires a majority of 
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tiie parish officers to sign the statement, there was a ^* 

Pbactice 

proper signature by the orerseers ; a local Act, 1 1 Geo. IV. oh 

& 1 Will. IV. c. 76, recognising two overseers and two ^ t^ ' 

churchwardens only for St. Martin, though there is a 
greater number for the three parishes in that city. 

Cmtra, it was argued, that from the notice of appeal it 
was to be inferred that there were four overseers and four 
churchwardens of St. Martin ; and it was incumbent upon 
the appellants to show, by evidence, that that was not the 
case. 

Lord DenmaUy C. J. — " I think the Sessions were justi- 
fied and right in overruling the objection that the appellants 
were boimd by the description of the parish officers in the 
notice of appeal. It is clear they were not so bound ; and 
I think it foUows that the appellants must have given some 
explanation before the justices, of the diffisrence between 
the notice of appeal and the statement of the grounds. No 
statement appears on the case which can warrant us in 
saying, that the persons who signed the second notice were 
not, in fact or in law, a majority of the officers." 

Order confirmed. 

Service of a Second Statement. — Allowed, 

Q. v. Justices of Derbyshire, 6 A. & £. 612 (xi.) : £1. C. 3 N. & P. 591 : 

7 L. J. R. (n. 8.) M. C. 91. 

In December, 1837, Newborough, the appellants, served 
a notice of appeal on Swarkston, the respondents, stating 
certain grounds of appeal The appeal stood over to the 
Easter Sessions ; previous to which, the appellants served 
another statement^ slightly varying from the former. The 
Court, at those Sessions, decided that the counsel for the 
appellants must elect on which of the two notices they 
would rely ; and the counsel elected to rely on the latter. 
It was objected, that this notice was bad, under 4 & 5 
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8. Will. IV. c. 76. § 81, not having been given fourteen 
ON days before the Sessions at which the appeal was intended 

* to be tried. The Sessions, being of that opinion, refused 

to hear the appeal ; and confirmed the order. A rule for 
a mandamus to the Sessions to hear the appeal had been 
obtained; against which it was contended that the appel- 
lants were not at liberty to give a second statement of the 
grounds of their appeal. If they were so, great variation 
might be introduced between the two; and a question 
might be raised on the second, which would not have been 
disputed if it had appeared on the first. 

But the Court said that the legislature did not intend 
to bind the appellants to the first statement they might 
give. 

Rule absolute. 

Disallowed. 

Q. V, Arlecdon, 9 L. J. R. (n. s.) M. C. 9. 

An appeal against the removal of a pauper came on to be 
heard before the Michaelmas Quarter Sessions for Cumber- 
land, upon one ground, which alone was stated in the notice 
of appeal, namely, as to the settlement of the pauper's 
father. The Bench, after hearing the appeal, was equally 
divided, and the case was adjourned to the next Sessions. 
In the interval the appellants served a fresh statement of 
the grounds of appeal, setting out certain additional 
grounds. At the Epiphany Sessions the Court decided on 
one of these additional grounds, and quashed the order. 

In support of their judgment, it was argued that at those 
Sessions the case was altogether res nova. The fiirst pro- 
ceeding had failed, and the case was to be reheard ; it was 
therefore like a new trial of a cause in which the parties 
are not confined to their original case or evidence. The 
appellants are at liberty to treat their last statement as the 
only one. Q. t?. Justices of Derbyshire, 6 A. & E. 612. n. 
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Contrhy it was contended that there the case was only *^- 
entered and respited, but here it had been heard; and on 

although a rehearing was allowed, that could only be upon ' 

the case as it then stood. 

The Court were decidedly of opinion that the appellants 
were not justified here in giving a fresh statement con- 
taining additional grounds of appeal. They could not be 
allowed to put themselves in a better situation by not pro- 
ducing the whole of their case on the first trial. 

The case was sent down to be heard on the merits. 



Adjournment of the hearing of the Appeal. 

R. V. Justices of Monmouthshirei 3 Dowl. P. C. 306. 

On May 28th, 1834, a pauper was removed from Bedwelty, 
in Monmouthshire, to a hamlet in Glamorganshire. At 
the following Sessions atUsk, held on June 30th, an appeal 
was entered and respited. On September 30th, a notice of 
appeal was received by the respondents' attorney, and the 
Michaelmas Sessions was held on October 14th.. The prac- 
tice of the Sessions requires eight days' notice in common 
appeals, and fourteen days' notice in respited appeals. The 
notice being discovered to be insufficient, the appellants 
gave notice that they should move to adjourn the hearing. 
At the Sessions, the Court decided that the hearing should 
not be adjourned, and dismissed the appeal. A rule for a 
mandamus to the justices to hear the appeal had been ob- 
tained; the appellants' attorney making affidavit that he had 
never heard of the notice required for adjourned appeals. 
Against the rule, it was argued in the Bail Court that 
the 9 Geo. I. c. 7. § 8, which authorizes the adjournment 
of an appeal, was satisfied by the adjournment at the first 
Sessions ; and moreover it would seem, from the words of 
that statute, that the justices were bound to hear, and de- 
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„ ^' termine the appeal at the next Sessions after the Sessions 

Practice ... 

ON at which it was adjourned. If this be not so, the magis- 

' trates had at least a discretion in the case, and the Court 

will not interfere with their decision. 

In support of the rule, it was contended that the rule of 
practice laid down by the Sessions was unreasonable, and 
therefore this Court would exercise its yisitatorial power 
to correct it. Great injustice would be the result of the 
present decision of the Sessions. After some days, 

Patteson, /., said,— "I think it seems to have been 
agreed on both sides that the 9 Geo. I. c. 7. § 8 does not 
apply to the present case ; that section unquestionably only 
applies to the first Sessions, and gives no jurisdiction fiir- 
ther than this, whether the notice is a reasonable notice or 
not ; but it goes on to say that if it is not a reasonable no- 
tice, then the justices are to adjourn the appeal. They 
must adjourn it. In this case, there was no notice at the 
first Sessions, therefore the Statute was entirely out of the 
question. The whole matter, therefore, depends on this, 
whether this Court can interfere when the justices have 
laid down a rule, and have chosen to act upon it. R. v. 
Wilts, 10 East, 404, has been a good deal relied upon. 
That case is certainly one in which some of the expressions 
have been, I wiU not say, found &ult with, but cautiously 
abstained from in later. cases, because the judges thought 
they went too far: that case proceeded entirely on this, that 
there was a new practice, only existing for two Sessions, 
doing away with the former practice, and the attorney had 
acted in ignorance of that practice, and the Court thought 
the Sessions had acted wrongly. How fer there would be a 
similar decision now, may be doubtful. But this case is 
not like that. Here there is no suggestion that the practice 
is a new practice, and I cannot say that it is an illegal 
practice. There is nothing so absurd in it as to require 
us to lay it down that it is not good. If the Sessions have 



POOR LAW CASES. 303 

thought fit to lay it down, they may abide by it. It was s* 
for them to decide whether they would adjourn. The on 

Sessions seem to have differed in opinion, but that is im- ' 

material. It was a matter of discretion with them, whether 
they would adjourn. Undoubtedly there was no great 
hardship on the attorney ; he was a stranger ; but he ought 
to have ioformed himself of the practice of the Sessions, 
when the case was to come on." 
Rule discharged. 



K. V. Kimbolton, 6 A. & E. 603: S. C. 1 N. & P. 606 : ^6 L. J. R. (n. a.) 

M. C. 90. 

Appeal against an order of removal from Kimbolton, to 
Leominster. When the appeal was called on, the appel- 
lants proved that notice of appeal was served upon the 
churchwardens and overseers of Kimbolton, on September, 
10th, 1835, and that on the 3rd of October, a statement of 
the grounds of appeal was served upon an attorney, as the 
attorney for the parish officers of Kimbolton, and he ac- 
cepted the same on their behalf. The respondents ob- 
jected that the service was insufficient, as the statement was 
not served upon the overseers themselves, pursuant to 
4 & 5 WiU. rV. c. 76. § 81, and the Sessions were of this 
opinion. Whereupon the appellants' counsel appHed to 
the Court to adjourn the appeal to the next Sessions, in 
order that it might then be heard, which the Sessions 
ordered to be done. 

In support of their order, it was argued, first, that the 
Sessions were bound to adjourn the appeal by the provision 
of the 9 Geo. I. c. 7. § 8 ; the statement of the grounds 
being equivalent to the notice of appeal, and not having 
been properly served. Secondly, that the Sessions at least 
had a discretionary power to adjourn the appeal, for that is 
incidental to the jurisdiction of the Sessions. Thirdly, the 



304 ABSIDGMENT OF 

Q- statement of the grounds of appeal was properly served. 
ON Most cases of notices which are required to be given, are 

" properly given to the attorney of the party, as is clearly 

most convenient. 

It was contended, contra, that if the adjournment was 
lawful, a statement of the groimds of appeal might be de- 
livered at any time ; which cannot be allowed. This is not 
part of the notice, and therefore the 9 Geo. I. c. 18, does 
not apply. The delivery of the statement is a condi- 
tion, precedent to the appeal, and if not complied with, the 
Court could not entertain the appeal, nor adjourn it. 
Then the legislature required the statement to be given to 
the overseers, consequently their attorney was not compe- 
tent to receive it for them. 

lAtUedcdey J. — ^^ The Sessions had power to adjourn the 
appeal. No question arises on 9 Geo. I. c. 7. The notice 
was given in sufficient time ; but the question is raised by 
the 4 & 5 Will. IV. c. 76. § 81. * I think the statement 
should be delivered to the overseers themselves, and that it 
is not enough that it should be delivered to the attorney. 
* * * It is at any rate safest to foUow the words of the Act, 
and deliver to the overseers themselves. Then the next 
question is, whether the Sessions had power to adjourn the 
appeal. They certainly have a general power to adjourn. * * 
I think the enactment, that in case the statement should not 
have been delivered fourteen days before the Session, the 
appellants shall not be ^' heard," does not preclude the Court 
from adjourning. They are prevented from hearing, and 
deciding the appeal, but not from receiving and adjourning 
it. * * Whether a fresh notice of trial may be given with a 
fresh statement of the grounds of appeal, I do not say. 
The service of the statement was bad; but the Sessions, 
though precluded from hearing the appeal, were not pre- 
cluded from receiving it." 

PattesoUy J. — " As to the delivery of the statement it is 
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> 

better to adhere to the words of the Act, * send or deli- „ ^• 

Pbactice 

ver to the overseers.' That is not the same as sending, on 

.Appeals 

or delivering to the aUomey, No intervention of an attor- * 

ney seems to be contemplated here, as in 41 Geo. III. 
c. 23, § 4. * Then I do not say that the Sessions were 
bound to adjourn ; the 9 Geo. I. c. 7, § 8, applies only to no- 
tice of trying the appeal. The 4 & 5 Will. IV. c. 76, § 81, 
superadds to that notice the necessity of delivering a state- 
ment of the grounds of appeal, fourteen days before the 
Sessions. Then what is the penalty in case of non-com- 
pliance ? That it shall not be lawful for the appellants to 
be heard. But there is nothing to prevent the magistrates 
from adjourning the appeal. The statement is to be deli- 
vered fourteen days before the Sessions, at which the 
appeal is intended to be tried * * ." 

Coleridge, J. — considered the service of the statement 
not good, but that the Sessions had possession of the appeal, 
and, it being well entered, to adjourn it. 

Order of Sessions confirmed. 



Statement Sufficient, 

K. «. Justices of Cornwall, 5 A. & £. 134 : 5>. C. 1 N. & P. 144 : 

6 L. J. R. (n. s.) M. C. 106. 

The overseers of St. Gluvias gave notice to the overseers 
of Penryn of appeal against an order of two justices ^ for 
and concerning the removal of C. Halvoso, and C. his 
wife, and W., A., and E., son and daughters of the said C, 
by a former husband ;' and that the groimds of such appeal 
were, ^ that the said C. H. was not, &c. ; and also that the 
said W., A., and E., &c., son, &c., are, and each of them 
is, now settled in Penryn.* By the examination of the 
wife, it appeared that her former husband belonged to 
Penryn, and that her thiee children had not acquired a 
settlement in their own right ; and that fact was stated in 

X 



Appeals. 
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8- the order of removal. The sessions refused to hear evi- 

Pr Acmes 

ON dence respecting the settlement of the children, because it 
was not shown how they were settled in Penryn ; and con- 
firmed the order. 

A rule had been obtained for a mandamus to the justices 
to hear the appeal ; against which it was contended, that 
the statement of the grounds of appeal was not such an 
explicit statement as was required by the 4 & 5 Will. IV. 
c. 76, § 81. In support of the rule it was argued, that 
taking the order and the statement together, fiill inform- 
ation was given to the respondents of the real objection ; 
and that the appellants proposed to contend, that the 
children were settled in Penryn in consequence of their 
father's settlement. 

Lord Denman, C. J. — " * * We think the notice suffi- 
cient in itself. The appellants say that they mean to dispute 
the order, on the ground of the children being settled in 
another parish. That is sufficient to draw the attention of 
the respondents to the settlement there." 

LMUedcde, J. — " * * A notice like the present confines 
the parties giving it to proof of a settiement in the parish 
named by them ; and is a compliance with the provisions 
of the Act." 

Rule Absolute. 

Statement Insufficient. 

K. V, Holbeach, 5 A. & E. 686 : S. C. 1 N. & P. 137 : L. J. B. 

(n. 8.) M. C. 

The ground of removal of the pauper appeared, from the 
examination, to be a settiement in Spalding, by hiring and 
service, with one J. B. The notice of appeal stated, as 
the grounds thereof, according to the 4 & 5 Will. IV. 
c. 76, § 81, that the pauper stipulated, before he was hired, 
for two days' holiday a^ <Sjp«&Kw^ /eas^ ; and that he. did 
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absent himself from the service for two days. On the trial _ ^' 

Practice 

of the appeal it was proved that the pauper stipulated for on 

one day's holiday at Holbeach fair, and had such holiday ; 

but made no bargain for Spalding feast. It was objected^ 
that the appellant's case was not proved, on the ground of 
the variance ; but the Sessions overruled the objection, and 
quashed the order. 

In support of their order it was urged that there could 
have been no surprise upon the respondents; and the 
Court would not deem it necessary to interfere. 

Lard Denman, C, J. — " We must hold the parties 
strictly to their notice. If anything has been untruly 
stated, by which the respondents may have been misled, 
the Statute has not been complied with." 

Order of Sessions quashed. 

K. V. Withemwick, 6 A. & E. 273 : S. C. 1 N. & P. 423 : 6 L. J. R. 

(n. s.) M. C. 64. 

An order of removal of W. T., his wife, and four children, 
from Withemwick to West Newton, did not state the names 
or ages of the children, but stated that West Newton was 
their last place of settlement. Notice of appeal was given, 
which stated that W. T. had not gained a settlement in 
the manner alleged in his examination ; and if he had, he 
had acquired a subsequent settlement. On the trial of the 
appeal, W. T.'s setdement in West Newton was proved ; 
but it was objected that the order of removal was bad, for 
not containing the names and ages of the children. It 
was answered, that this objection was not stated in the 
notice as a ground of appeal. The Sessions confirmed the 
order as to W. T. and his vrife ; but quashed it as to the 
children. 

In support of their decision it was argued, that the 4 & 
5 Will. IV. c. 76, § 81, which requires the statement of 
the grounds of appeal to be sent with the notice, did not 

x2 
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^' apply to a case where the order is defective on its face ; 

Practice , , - , , i /. *. , 

ON and that here there was such an apparent defect ; for the 
* order ought to specify the parties with sufficient certainty. 

Lo7'd Denman, C J, — " We ought not to encourage 
any doubt upon this point. * * We ought not to allow 
any distinction to be introduced which may prevent a clear 
application of the Statute. We need not, therefore, say 
whether this objection is substantial or not ; but must hold 
that it cannot be admitted." 

Williams, J, — " * We ought to give the Statute a large 
and liberal construction. The words of the enactment 
conclude the appellants.*' 

Coleridge, J. — " * We have here a new Statute before 
us ; and we are bound to give it a plain construction. The 
appellants would read the enactment in question as if the 
words were ^ any other groimds of appeal not apparent 
on the face of the order than those, &c.' It is said that 
the respondents have the order in their hands, and may 
be expected to know of defects apparent on the fece of 
it. But if they are not mentioned in the notice, it may be 
supposed that they will not be insisted upon. Then it is 
contended, that the order being before the Court, we are 
bound to notice such apparent defects. Conceding that, 
for the present, I am not prepared to say that the order is 
bad on the face of it, by reason of the alleged defect. Evi- 
dence must be adduced to show that the omission com- 
plained of is a defect. The children may not have any 
known name ; they may be illegitimate, or not yet christ- 
ened ; and may not have acquired any name.' 

Order of Sessions quashed. 



K. V. Justices of Derbyshire, 6 A. & E. 885 : £1. C. 1 N. & P. 703 : 

6 L. J. R. (n. s.) M. C. 140. 

An order of removal from Bradwell to Castleton was 



99 
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served on the 12th August ; and on August 20th9 the over- ^• 
seers of Castleton^ personally served one of the overseers on 

of Bradwell with notice of appeal. Afterwards^ a state- 

ment of the grounds of appeal was served, which stated 
that the pauper gained a settlement in the township or 
parish of Chapel-en-le-Frith, by hiring and service, for a 
year and upwards, subsequently to the setdement alleged 
to have been gained by her in Castleton ; and likewise that 
the pauper gained a settlement in Bradwell, by hiring and 
service, for a year, and upwards; and also by having 
served several years under a general hiring in Bradwell, 
after the time when it is alleged she obtained a settlement 
in Castleton. The Sessions refused to hear the appeal, 
because the grounds of the appeal were not sufficiently 
stated in the statement. 

A ride for a mandanms to the Sessions, to hear the 
appeal, had been obtained; against which it was con- 
tended that the statement was not sufficiently explicit. 
Neither the dates of the hirings nor those of the services 
are stated; nor the names of the persons who hired, or 
with whom the pauper served ; and that the respondents 
could not prepare themselves to meet such a case. 

In support of the rule the appellants relied mainly upon 
the previous decisions ; and argued that there was great 
inconvenience in requiring more precise information to be 
given by the appellants, who would fail if there were a 
slight variance in the evidence from their statement. It is 
enough if the respondents know whether the original 
statement is disputed, or a new one set up. 

LitUedale^ /., after deliberation, delivered the judgment 
of the Court: 

* * * " This case turns on the sufficiency of the state- 
ment in itself. Now it is obvious that this statement gives 
no real information to the respondent parish. Without 
being informed of the time of service, or the name of the 
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^- master, the respondents would in vain make inquiries, in 
Practice 
;oN any popidous parish, as to the fact of the pauper having 

!Ifi''*' been hired and served in it ; and it seems far more con- 
venient to require greater particularity in the statement. 
(His lordship here commented upon the cases cited.) 
The clauses in this Act respecting the grounds of removal 
and appeal, are intended to compel such a disclosure, by 
both parties, as will enable them to go to the Sessions fully 
aware of the questions which are to be discussed; and 
we think that we best effectuate such intention, by holding 
that the statements must not be in general terms, but must 
condescend to particulars, not to the extent of setting out 
the evidence by which the facts are to be proved, but so as 
to give the opposite party reasonable means of inquiry. * " 
Rule discharged. 

Q. V, Whitiey Upper, 9 L. J. R. (n. s.) M. C. 12. 

The pauper was removed, on the ground that he was 
bound an apprentice, by the overseers of Mockton, until 
he should attain the age of twenty-one ; and that he duly 
served his apprenticeship in Whitley Upper. The grounds 
of appeal were, that the pauper had never done anything 
whereby to gain a legal settlement in Whitley Upper, in- 
asmuch as the requisites of the 56 Geo. III. c. 139, and 
more particularly of section 5, were not complied with 
when the pauper was bound apprentice. 

It appeared, on the hearing of the appeal, that the pauper 
was bound by the overseers of the respondent parish, be- 
fore two justices, to his father-in-law. 

The appellants proposed to show that the overseers of 
the appellant township were not present at the binding ; 
and that no notice had been given to them previous to, 
or at the binding of the apprentice, according to the 
56 Geo. III. c. 139. The Sessions held that, this objection 
not being set forth in the statement of the grounds of ap- 
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peal, the evidence was inadmissible; and confirmed the ®- 

Pbactice 

order. on 

In support of their order, it argued that the notice did 

not give any information of this objection. Both the de- 
fects alluded to arise upon the second section, and not upon 
the fifth section of the Statute. 

CoTitra, it was contended that the reference to tiie Statute 
was quite sufficient to prepare the respondents to meet any 
objection that might be raised against the apprenticeship 
arising out of that Statute. The mention of the fi^ in- 
stead of the second section was immaterial. 

Lord Denman, C. J. — " The appellants were not at 
liberty to go into the inquiry they proposed. I do not 
think it is any objection to the construction we have put, 
and are now putting upon this section of the Act of Par- 
liament, that it may require overseers to have recourse to 
legal advice. That may be necessary, and probably, in 
many cases, woidd be a saving instead of an increase 
of expense. Nor do I think that justice will at all 
be defeated by requiring a strict compliance with the 
provisions of the Act. I cannot see the danger or incon- 
venience of pursuing such a course; on the contrary, it 
seems to be very desirable that such a one should be 
adopted. I am not quite prepared to adopt a suggestion 
thrown out by my brother Coleridge^ that it can never be 
sufficient to say, generally, that the provisions of a Statute 
have not been compKed with, without a more specific state- 
ment; but I think it is a much safer and better course to 
show precisely what, in point of fact, it is that the party 
means to rely on as his defence to the examination on which 
the order has been made." 

Patteson, J. — " If I thought that our decision would 
lead to the expense and inconvenience that has been sug- 
gested, I should pause before I arrived at my present con- 
clusion. But such a statement of the grounds of appeal as 
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^' this^ not only leaves the parties for whose benefit it is in- 

Practice 

ON tended in ignorance^ but actually has a tendency to mis- 

WtUiams, J. — " The object of the Act being to require 
the parties to be distinct and specific in their statements, 
I cannot see the difficulties suggested in an endeavour to 
carry out that intention. Here the simple statement by 
the appellants would have been, that the overseers were 
not present at the binding ; or that they had no notice ; or 
did not assent to the indenture." 

Coleridgey J. — " With regard to what has fallen from 
the Lord Chief Justice, I would wish to restrict the sug- 
gestion I threw out in regard to this Act of Parliament ; 
and to say that in my judgment it woidd not be a sufficient 
statement of the grounds of appeal merely to say that the 
reqxdsites of the 56 Geo. III. c. 1 39, have not been com- 
plied with, because the provisions of that Statute, and what 
it does require, have been matter of discussion in this Court, 
and have occasioned much difference of opinion both on 
the bench and at the bar. I think, therefore, that where 
such difficulties of construction have existed, it is too much 
to say that a general statement of non-compliance with a 
long and intricate Statute, is such information of the 
grounds of appeal as will satisfy the provisions of the 
Poor Law Amendment Act. I therefore consider my sug- 
gestion correct, as regards this Statute. A mere reference 
of this kind might perhaps be enough in some cases ; but 
I consider it always safer, and more proper, to state the 
distinct grounds to be rehed on, with precision." 

Order of Sessions confirmed. 

What admitted by Statement. 

Q. r. Hockworthy, 7 A. & £. 492 : S. C. 2 N. & P. 383 : 7 L. J. R. 

(n. 8.) M. C. 24. 

Removal from Hockworthy to Chipstable. The grounds 



^OOK LAW CASES. 313 

of appeal set up a settlement in a third parish, and did not ^- 

Pkacticc 

deny the settlement in the respondent parish. At the on 
trial of appeal, it was contended by the respondents that tlfl^^' 
they were not bound to prove the settlement in the appel- 
lant parish. But the Sessions held that they were. The 
respondents then contended that the appellants were not 
at liberty to cross-examine their witnesses ; but the Court 
held that they were justified in so doing. 

In support of their ruling it was contended that the ef- 
fect of 4 & 5 Will. IV. c. 75, § 81, was, that each party was 
bound to prove all that was contained in the notice. The 
respondents were bound to prove the settlement on which 
they removed, and the appellants the objection set out in 
their notice. 

Lord Denman, C. J, — " It is of very great consequence 
that we shoidd adhere to the rule that appellants must 
give notice of what they intend to dispute or prove ; and 
therefore we shall hold that the appellants were precluded 
from disputing the settlement in the appellant parish " 

Q. V, Costock, P. & D. 417 : S. C 8 L. J. R. (n. s.) M. C. 

Two step-children were removed to the settlement of their 
father. The grounds of appeal were stated to be, that they 
were not removable so long as their mother continued to 
be the wife of their step-father ; and they were under the 
age of sixteen. The Sessions confirmed the order, subject 
to a case, whereby it appeared that one of the children was 
under the age of nurture. 

On the argument of the case it was contended, that the 
Court had jurisdiction given by the case, and might quash 
the order as to this child. It was argued conirdy that such 
objection was not tenable, unless pointed out in the notice 
of appeal. 
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^ 8- The Court decided that it eoidd not be raised either at 

Practicb 

ON the Sessions or in the Court of Queen's Bench. 

Appeals. 



Judgment of the Court, — Eqiudity of the Votes. 

Q. V. Fladbury, 2 P.& D. 471: 5. C. 8 L. J. R. (n. s.) M. C. 83. 

On the hearing of an appeal at the Sessions, the justices, 
including the chairman, were equally divided, whereupon, 
the chairman with the consent of all the justices except one, 
gave his casting vote for the respondents. The appellants 
on the following day of the Sessions objected to this course, 
and the case was re-argued, and the justices, not being en- 
tirely the same as those who had decided on the preceding 
day, determined to adhere to the previous decision. 

Against the decision, it was argued that the Sessions, 
being equally divided, ought to have adjourned the appeal, 
and the chairman had no right to give his casting vote. 
It was to be presumed that the decision on the second day 
was not on the merits. 

Contra, it was said that it was the prerogative of the 
Sessions to alter their decision during their sitting, and 
what they did on the second day, therefore, confirmed what 
they had decided on the day before. 

Lord Denman, C. /. — "It is suggested that the judg- 
ment of the Sessions on the second day did not pass on the 
merits, but that is not so clearly stated as to enable us to 
say that the justices have not pronounced their judgment 
on the whole case." 

Order of Sessions confirmed. 

What Judgment may be given by the Sessions, 

K. V, Cottingham, 2 A. & E. 250 : S. C. 4 N. & M. 215 : 4 L. J. R. 

(n. 8.) M. C. 6. 

An order of removal, regular on the face of it, was quashed 
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by the Sessions of the East Eidins^ of Yorkshire on appeal. ^' 

'' .1 Practice 

No case was stated^ but the Sessions ordered that " the on 

order be quashed ^^>r informality y and that the respondents 

do pay to the appellants the sum of 30/. 16^. 8d.^ the costs of 
prosecuting this appeal." This order of Sessions had been 
brought up by a certiorari^ and a rule had been obtained 
for quashing the order of Sessions. Cause was shown, and 
it was suggested that, though the order was regular on the 
face of it, there were various kinds of informality which 
would be independent of the order, but which would jus- 
tify the Sessions in quashing it. Several were suggested. 

It was argued, in support of the rule, that the several 
suggestions were defects in substance, and not informalities. 
Here, some informality in the order itself must have been 
intended by the justices, whereas the order is perfectiy re- 
gular. It was also objected that the Sessions had no right 
to award the costs to the appellants, because the 8 & 9 
Will. IV. c. 30, § 3, only enables the justices to award costs 
where the appeal is concerning the settlement of any poor 
person. Here it is conceded the dispute was only upon 
matter of form. 

L(yrd Denman, C. /. — " The Sessions ought to have abso- 
lute dominion as to law and facts which come before them. 
We can only know what they send us. They have quashed 
this order on the ground of informality. What that is we 
do not know. * We must understand that the magistrates 
meant to state that the order was not quashed on the 
merits ; and it was reasonable they should do so, to prevent 
their order from having an effect in binding parties which 
it ought not to have. * As to the question of costs, the 
order would have been bad if the Act had said that costs 
should be granted only when the decision turned on the 
merits ; but that is not so. The Act only says that the justices 
may award costs to the party for whom the appeal shall be 
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^' determined. They may justly think a removal vexatious^ 
ON which has been made under circumstances producing what 
' they call an informality. It is not necessary that the deter- 
mination of the appeal should be on the merits.'* * 

TauntoHy J. — ^^ There are two ways in which the pro- 
ceedings of the Sessions may be erroneous. They may be 
defective on the face of them^ or erroneous from fects appa- 
rent on a special case. Here there is no special case. * But 
the question is, whether the informality could be only on 
the face of the original order ; certainly, none such appeiaxs. 
But I think there might be an informality in some of the 
proceedings, and such as could come before this Court no 
otherwise than by a special case. If there might have 
existed some circumstance making the original order in- 
formal, we must confirm the order of Sessions, there being 
no special case. * Looking at the order, and nothing being 
brought positively before us to show that it is wrong, it 
must be affirmed. It is a wholesome rule that this Court 
is not to entertain a jurisdiction over extraneous matters 
coming before the Sessions, unless they are specially stated. 
If we could go into the merits without a special case, there 
would be in every instance a discussion upon affidavits." * 
(See Q. V. Abergele.) 

Pdtteson^ J. — ^^ If the word informally be understood 
as merely used in contradistinction to the merits of the case, 
we cannot say what the ground has been upon which the 
order has been quashed, and we can only act upon what 



we see." 



Williams y J. — * * " I do not see why the more popular 
sense of the word informality may not be that which the 
justices intended ; and this is the more probable, as the en- 
tries of the Courts of Quarter Sessions are frequendy made 
with great laxity." 

Bule discharged. 
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8. 
Q. V, The Justices of Cheshire, 8 A. & E. 398 : 1. P. & D. 88 : S. C. Practice 

8 L. J. R. (n. 8.) M. C. 1. ^^^^^ 

An order of removal from the township of Yeardsley-cum- 
Whaley, to the parish or township of Chapel-en-le-Frith, 
otherwise called Coomb's Edge, was served on A. P., as 
one of the overseers of the poor of Chapel-en-le-Frith. 
A notice of appeal was served, signed by J. L., as church- 
warden, and A. P. and J. M., as overseers of the poor 
of the parish of Chapel-en-le-Frith. Another notice of ap- 
peal by the churchwardens and overseers of the totvnship, 
district, or place, known by the name of Coomb's Edge, and 
sometimes called Chapel-en-le-Frith, was served some time 
afterwards. The Sessions held the appellants' notice to be 
invalid ; but before confirming the order, the Court required 
to look at it, and one of the justices, stating that there was 
no tovmship of Chapd-en-le-Frith, decided that the order 
of removal was misdirected, and therefore a nullity. The 
respondents' counsel contended that as the appellants were 
out of Court, the order ought to be confirmed, and offered 
to prove that the notice was correct. The Court however 
quashed the order. 

A ceiHorari had been moved for to reverse this decision 
of the Quarter Sessions, which was opposed, on the ground 
that the justices had jurisdiction over the order ; and having 
acted within their jurisdiction, the Court of Queen's Bench 
could not interfere. 

In support of the writ, it was contended that the justices 
had no jurisdiction ; that when the notice was held to be 
bad, the appeal was out of Court, and the justices had no 
jurisdiction over the order of removal ; and though the order 
of Sessions was valid on the face of it, the defect of juris- 
diction might be shown by affidavits. 

Lord Denman^ C. J, — "The justices had jurisdiction 
over the subject-matter, namely, the order of removal, and 
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^- were not ousted of their jurisdiction by deciding that the 

JtRACXICE » 1 ^ 

ON notice of appeal was bad. It was not unnatural that they 
^^^ ' should look at the order ; and though probably mistaken in 
the decision they came to^ still it was their decision^ and 
cannot be disturbed." 

The rest of the Court concurred in holding that the jus- 
tices had jurisdiction^ and that^ the decision being made, 
there was no ground for interfering with it, although it 
was probably wrong. 
Eule discharged. 

Practicb in the Court of Queen's Bench. 
When a Case has been granted. 

K. v. Justices of West Riding, 1 A. & E. 606 : 5. C. 3 N. & M. 757. 

* 

An appeal against an order of removal came on to be 
heard at the Sessions, and was respited. At the next Ses- 
sions it was called on ; when an objection was taken by the 
respondents, that no notice of trial had been given. The 
justices held that such notice ought to have been given, 
and confirmed the order ; but granted a case. A rule for 
a mandamus to hear the appeal had been granted ; against 
which it was said that the appellants ought to have fol- 
lowed up the case, and not have moved for the mwndamus. 
In answer it was argued, that justice had not been done ; 
and therefore the mxmdamus ought to issue. 

Lord Denmany C. J. — ^^ If the justices here have them- 
selves granted a complete remedy, we ought not, by man- 
damus, to interfere with the course of inquiry into which 
the case has been put by them. The Sessions cannot do 
better than grant a case, if they doubt the legality of their 
own decision ; and where that has been done, one of the 
parties cannot come with a high hand to this Court, and 
abandon the remedy so given, and apply for a mandamus.^^ 

Ride discharged. 
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In K. V. Justices of Suffolk, 6 A. & E. 109 : S. C. 1 p^^^^^^ 
N. & P. 306 : and 6 L. J. R. (n. s.) M. C. 37., and K. v. ^on 

Justices of Northamptonsliire, 6 A. & E. 111. (n.) in 

which cases the Sessions had put a construction upon 
the 4 & 5 Will. IV. c. 76, and had granted cases which 
were not brought up, the Court refused to grant writs of 
mandanms ; saying, that' when the parties accepted the 
case, they elected their remedy. 

JVhen no Case has been granted. 

Q. V. Abergele, 8 A. & E. 394 : S. C 3 N. & P. 406 : 7 L. J. R. 

(n. 8.) M. C. 109. 

On an appeal against an order of removal, the respondents 
contended that the notice of the grounds of appeal was 
insufficient. The justices at Sessions held that the ob- 
jection had been waived by the respondents, who had 
allowed the appeal to be respited at a former Sessions; 
and called upon the respondents to go into their case; 
which they declined to do, and the order was quashed. 
The Sessions refused to grant a case, saying that the file 
of the proceedings would show what had been decided. 
A certiorari had been obtained, calling upon the Sessions 
to return the order of Sessions, and all things touching the 
same. They returned the order with the notices of ap- 
peal, notice of motion, the order of Sessions, and all the 
papers relative to the appeal. A rule nisi had been ob- 
tained to quash the order of Sessions, and confirm the ori- 
ginal order. 

Against the rule it was argued that no defect appeared 
in the order itself, and the Sessions had not granted a case. 
The merits of their order could not therefore be discussed. 
In support of it it was argued, that as the Sessions had 
sent up all the proceedings which showed what the facts 
were, it was the same in effect as if they had stated a 
case. If it appear that the Sessions had done wrong, the 
Court must decide the case. 
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8. The Court held that this was not the same as a con- 

"^j, ditional order of Sessions, but was a proceeding which 

Appeals. ^Quld let in a bad practice, being a mode of obtaining a 

new trial upon every order of Sessions, and discharged the 

rule. 



Proper form of the Recognisance to he entered into on 

the Certiorari. 

K. V. Abergele, 5 A. & E. 795 : S. C. 1 N. & P. 235 : 7 L. J. R. 

(n. 8.) M. C. 109. 

An order for the removal of certain paupers was quashed 
by the Sessions in April, 1836, on appeal. Notice in writ- 
ing, under the hand of the attorney for the parish was 
given to the chairman and justices, that the respondents 
intended applying for a certiorari to remove the order of 
Sessions. The certiorari was sued out; and a recognis- 
ance entered into by W. H., of, &c., and A, W., of the 
town of Abergele, before a justice of the county, in 50/., 
with condition that the inhabitants of Abergele should 
prosecute the said writ, &c. A rule had been obtained 
for quashing this writ of certiorari^ on the grounds, first, 
that notice had not been given by the parties prosecuting 
the same, as required by the 13 Geo. II. c. 18, § 5, as it 
was given by the attorney, and not by the parties ; and, 
secondly, that the recognisance was not entered into pro- 
perly ; the 5 Geo. II. c. 19, § 2, requiring it to be entered 
into hy the parties, with sufficient sureties. Here the 
parties did not enter into the recognisance on behalf of 
the parish, and therefore there were no sureties. 

On showing cause, the Court intimated an opinion against 
the first objection, and it was abandoned : and upon evi- 
dence of the practice in the Crown Office, decided that the 
recognisance should be entered into by one or two persons, 
on behalf of the parish, with two sureties ; and that the 
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recognisance was invalid ; consequendy the certiorari had ®' 
not been properly allowed. on 

It was urged that therefore the writ ought to be ^^^^' 
quashed ; but the Court held that the certioi'ari was yalid^ 
having been sued out in time ; and there was nothing to 
prevent fresh recognisances from being taken; iaasmuch, 
though the certiorari must be sued out within six months, 
it may be allowed by the persons to whom it is directed at 
any time. 

The allowance of the writ was quashed, and the recog- 
nisances discharged; and the writ was sent back to the 
Sessions, to be duly allowed upon proper recognisances. 



EVIDENCE. 
Effect of former Order unappealed against, 

K. V. Oldbury, 4 A. & E. 167: S. C. 6 N. & M. 647 : 5 L. J. R. 

(n. 8.) M. C. 38. 

Obdek of removal from West Bromwich to Oldbury. The 9. 

parish of Hales Owen consists of the borough of Hales 

Owen, the township of Oldbury, and ten other divisions, 
in Shropshire, and three townships in Worcestershire; 
which last have always supported their poor apart from the 
rest of the parish. The other parts of the parish have, 
until 1822, supported their poor jointly, the affairs of the 
parish having been administered by the churchwardens and 
four overseers of the poor. In 1822 distinct overseers 
were appointed to the township of Oldbury; and that 
township has since that time maintained its own poor, dis- 
tinct and apart from the rest of the parish. In 1816 the 
pauper was removed, by an order, to the parish of Hales 

Y 
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®- Oweriy in the county of Salop ; and there was no appeal 

against that order. The present order of removal was 

appealed against; and at the hearing of the appeal, the 
former order was put in on behalf of the respondents. 
The appellants proposed to show that the pauper was not 
settled in the township of Oldbury ; but the Sessions held 
that they were concluded by the former order unappealed 
against. 

In support of the judgment of the Sessions it was argued, 
that the order being to the parish of Hales Owen, the town- 
ship of Oldbury, being then a part of the parish, could not 
be released from the effect of that order, by subsequently 
becoming separated from the rest of the parish. The dif- 
ferent parts of a parish cannot, by their arrangements, 
affect the interests of third parties. 

Contra^ it was argued that the first order, being directed 
to the parish of Hales Owen, was bad, as the parish at 
large never maintained its own poor. But if it were good, 
as the township of Oldbury was not mentioned in it, that 
township could not be estopped by the order, and pre- 
vented from showing that the pauper was not settled in 
Oldbury. 

Lord Denman, C. J. — * ^^ When first I read this case, 
I thought that the original order, im.appealed against, was 
conclusive upon every part of the parish to which it then 
applied ; but, on consideration, I think it does not create 
an estoppel upon Oldbury. A difficulty arises as to the 
description of the parish in the former order. * Supposing 
that we should be justified in concluding that, by the de- 
scription of the parish of Hales Owen, in the county of 
Salop, the Shropshire division of Hales Owen was suffici- 
ently identified, I think that, Oldbury having since become 
a separate township, it is not estopped by that order ; if it 
were so, persons removing a pauper under circumstances 
like the present, might settle him in whichever district 



POOR LAW CASES. 323 

they chose to select. When the former order was made. „ ®- 

. , . . Evidence. 

the parish was the party charged ; now it is the township 

of Oldbury ; and as those who remove say that it is the 
township of Oldbury to which they remove the pauper, as 
settled there, I think they were bound to prove a settle* 
ment in that township. * * It seems to me that if this 
township is an ancient division which might formerly have 
maintained its own poor, then, when it obtained the right 
to have officers of its own, and to provide for its poor 
separately, it became liable to maintaia those paupers 
whom it would have supported if it had been a separate 
division at an earlier period. We must take it upon the 
whole, that the township is not bound by the order upon 
Hales Owen. There are many difficulties in the case." * 
Patteson, J, — * " I doubted at first whether the town- 
ship was not estopped, and I still have doubts; but the 
rest of the Court is of opinion that no estoppel arose, and 
my doubts are not so strong as to lead me to say that I 
entirely differ. I take the order, unappealed against, to 
have been made upon the division of the parish in Shrop- 
shire. That was a good order ; and if the pauper was 
settled in that district, he was as much settled in Oldbury 
i^ in any other part of it. The evidence offered would 
not show that the pauper was not settled in Oldbury, as 
regards any question between that township and a third 
township or parish, though its effect might be different 
as between Oldbury and the parts from which it has sepa- 
rated. If Oldbury could be so discharged as to a third 
parish, any parish, by dividing itself, could get rid of the 
liability to maintain paupers which had been removed to 
it. On the other hand, if an estoppel arose here as to one 
district, it would as to more ; and if a parish separated 
itself into a number of divisions, any one of those, 
under circumstances like the present, might conclude any 
other." 

y2 
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^- WiHiamSy J. — * " It comes to the question whether or 

not the precise ground taken by the Sessions, that is the 

ground of estoppel, be maintainable. I think that the 
township and the parish here being now as distinct from 
each other as Cumberland and Cornwall a decision that 
the pauper was settled in the one, is not a decision that 
he is settled in the other. There is no estoppel ; because 
the party whom it is sought to estop, is not the party upon 
whom the former order was made." 

Coleridge, J. — * " The respondents were to prove a set- 
tlement in Oldbury; for that purpose they put in the 
former order. But that appears to be made upon a dif- 
ferent party. Then they were to show that, at the time 
when the order was made. Hales Owen and Oldbury were 
identical. The Sessions excluded that inquiry prema- 
turely ; and, upon that groimd, I think their order is bad. 
Difficulties may arise hereafter, as to the other parts of the 
case; but at the present step I think the Sessions are 
wrong." 

Order of Sessions quashed, and the case sent back to the 
Sessions. 

Of former Order quashed by the Respondents. 

Q. V. Church Knowle, 7 A, & E. 471 : S. C. 2 N. & P, 359 : 

7 L. J. R. (n. 8.) M. C. 4. 

A FORMER order of removal had been made upon the ex- 
amination of the pauper, on December 20tii, 1834, touching 
his hiring and service with one J. Turber, in or about 
1824; but it did not state as a fact that, during such 
service, the pauper resided in the appellant parish. A 
copy of the order, with a copy of the examination of the 
pauper, was sent by the parish overseers of Church 
Knowle to the parish overseers of St. Martin, who ap- 
pealed against the order. The respondents moved, on the 
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ground of the above omission, to quash their own order : ^• 

n 1 . Evidence. 
which was done generally, and with the consent of the 

appellants ; no ground being stated to them or the Court. 
The pauper having again become chargeable, a second 
order of removal was made, upon another examination of 
the pauper, touchiag the same hiring and service, and 
upon the examination of his master. The appellants con- 
tended that the former order having been quashed gene- 
rally was conclusive between the same parties; and the 
Court, having allowed parol evidence to be given of the 
ground on which the respondents quashed their own 
order, held that such quashing was conclusive, and 
quashed the second order. 

In support of the order it was argued that the merits 
of the case were not fiilly heard on the first appeal, en- 
tirely through the default of the respondents; and the 
order was quashed generally. The point was not a defect 
of form, and the decision was not beside the merits. 

Contra, it was contended that the former order was not 
quashed on the merits, but upon what must be considered 
as a mere informality. The appellants must have known 
the ground upon which the order was quashed, and were 
not prejudiced by it. Then the respondents were at 
liberty to show the ground of such quaslung. 

Lord Denman, (7. /. — *^ The quashing of the first order was 
conclusive. * * Here the Sessions did not state that they 
quashed the order for want of form ; they quashed it gene- 
rally. Then what a door would be opened to injustice, 
if, in such a case, respondents might come a second time 
to the Sessions, because on a former occasion they had left 
something which they call a defect of form in their exa- 
minations; and had thereupon suffered the order to be 
quashed. * Here no person could have been misled by the 
examination ; the pauper's residence in the parish was not 
stated ; but no one could doubt that that was the point tp 
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®- be tried. I think the respondents ought to have been 
Evidence. * t n t ^ t_ 
bound by their proceeding on the first appeal, unless they 

had secured the appellants from being misled, by acquaint- 
ing them precisely with the ground on which they with- 
drew the order." 

Coleridge, J, — * " Quashing an order for want of form, 
is diflFerent from quashing it because the merits are not 
gone into. If the order is discharged because the re- 
spondents do not choose to enter into their case, that is a 
quashing on the merits." * 

Order of Sessions confirmed. 

Of former Order Chnjlrmed, 

Q. V, Wye, 7 A. & E. 761 : 5. C 3 N. & P. 6 : 7 L. J. R. (n. s.) 

M. C. 18. 

D, S. was married to E. F., on 24th May, 1813. By her 
he had issue, the pauper and several other children, who 
were bom in the parish of Eastling. By an order of 
justices, dated June 6th, 1833, D. S., his wife, and six 
children therein named, were removed from Eastling to 
Wye. The pauper was not named therein ; but was then 
unemaacipated, and had gained no settlement in his own 
right. This order was confirmed on appeal, December 1st, 
1833, Before the confirmation of this order the church- 
wardens of Wye had commenced a suit in the Arches 
Court of Canterbury, for the purpose of annulling the 
marriage between D. S. and his wife, on the ground of 
incest; and on May 1st, 1834, the sentence of the Court 
was pronounced, by which the said marriage was dissolved, 
as having been absolutely null and void from the be- 
ginning, to all intents and purposes in law whatsoever. 

By a subsequent order, the pauper was removed from 
Doddington to Wye. The Sessions were of opinion, that 
the order of removal from Eastling to Wye was conclusive 
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of the pauper's derivative settlement in Wye, from D. S., Q- 

, . « - Evidence. 
his lather. 

In support of their judgment it was argued that the 
confirmation of the former order on appeal was conclusive, 
both as to the settlement determined thereon, and as to all 
derivative settlements. The facts necessary to support it 
are conclusively determined. Therefore the marriage of 
the pauper's father and mother was determined to be 
valid. The sentence of the Ecclesiastical Court could not 
affect third parties, namely, the parishes interested in the 
settlement which had been already decided. As to them, 
the marriage was not rendered void. 

Contrh, it was argued that a new state of things had 
arisen, after the confirmation of the first order, in conse- 
quence of the sentence in the Ecclesiastical Court. There- 
fore that order was not conclusive upon the parish, when 
the sentence had dissolved the marriage. Again, the 
pauper not being named in the former order, it was ne- 
cessary that he should be shown to be the son of the party 
named therein ; and that opened the question of the mar- 
riage of his parents, which a Court of competent juris- 
diction had conclusively determined to be void. 

Lord Denman, C, /., in a subsequent term, gave judgment. 

* * " The judgment of the Court of Quarter Sessions 
upon the former appeal decided, directly y the settlement of 
the persons included in the order ; and this, being a judg- 
ment m reniy was conclusive, not only between the parties, 
but against all the world. In order to arrive at this judg- 
ment, as to so much of it as affected the wife and children, it 
was necessary for the Court, and within its competence, to 
examine into and determine both the fact and the legality 
of the marriage. And although the first-mentioned matter 
being only incidentally within the cognisance of a tem- 
poral Court, it might have seemed, according to the judg- 
ment delivered by De Grey, C. J., in the House of Lords, 
on the trial of the Duchess of Kingston, 20 How, St, 
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9. Tr. 538, that the order was no evidence with regard 

Evidence. ^ .^ . /. ^ j. ^ i 
to it, in any rature proceeding ; yet numerous cases nave 

decided that orders of removal, unappealed against or con- 
firmed on appeal, are not only evidence, but conclusive as 
to all the facts mentioned in them ; and which are neces- 
sary steps to the decision. Marriage, and the legitimacy 
of children, are among the facts as to which this rule has 
been upheld. * Many cases have formed a class which has 
settled the practice at Quarter Sessions ; and it is so espe- 
cially desirable with regard to this branch of the law to avoid 
all uncertainty and all subtle distinctions, that we should 
on no account think ourselves justified in throwing any 
doubt upon these decisions. 

" The principle however on which these cases mainly pro- 
ceed is a perfectly sound one, that a matter once examined 
into, and decided by a competent tribunal, shall not be re- 
agitated, and in eflFect shown to have been decided errone- 
ously upon new evidence, which either could or could not 
have been, but in fact was not produced upon the former 
hearing. * * 

" But in the case now before the Court a new state of 
facts has arisen since the former decision. An incestuous 
marriage, until avoided by the sentence of Court Christian, 
is voidable only, and remains valid to all civil purposes. 
The judgment of the Court of Quarter Sessions, having 
passed before the sentence pronounced, was therefore 
correct in feet and in law ; no alteration of the evidence, 
consistent with the state of facts then actually existing, 
ought to have made any difference in it. Had the incest 
de /cbcto been ever so clearly made out, still the mar- 
riage must have been held valid, the children legitimate, 
and aU the civil consequences as to the settiement of 
the wife and children named in the order must have fol- 
lowed. Whatever therefore has been decided upon the 
then existing state of facts remains unimpeached. 

■^ But the settiement of the pauper now comes in question 
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for the first time : and it is admitted that he has no settle- „ ®- 

' EVIDEMCB. 

ment in Wye, unless he be the legitimate son of his father. 

The former order with proof of the date of his birth is no 
doubt prima facie evidence of his legitimacy. * * But the 
appellants admit the former case rightly decided that the 
settlement was as there found, and the marriage then valid ; 
but they say the decree of the Ecclesiastical Court shows 
that the pauper is, and always was, a bastard. Whatever 
be the conclusiveness of a former order on the facts found 
by it, it cannot in point of time extend beyond its date. 
It conclusively shows the state of facts then existing, and de- 
clares the law that results jfrom it ; but what is so shown con- 
clusively then may not continue ; a change of circumstances 
may occur, to which the former finding is inapplicable. 

" We are of opinion, therefore, that, consistently with all 
the former decisions, and desiring in no way to break in 
upon them, the Sessions were wrong in refusing the evi- 
dence tendered that the respondents did not,> by their 
proof, make out conclusively a derivative settlement in 
Wye, and consequently that the orders must be quashed." 

Orders quashed. 

But see now 5 & 6 Will. IV. c. 54, as to the nullity of such a marriage. 

Proof of the proceedings at a former Sessions. 

Q. V. Yeoveley, 1 P. & D. 60 : S. C. 8 A. & E. 806 : 8 L. J. R. (n. s.) 

M.C. 9. 

The pauper was bom at Yeoveley, in 1798. The respond- 
ents, to show a settlement in the appellant parish, proved 
that the pauper's father, who died at Yeoveley, in 1811, 
was bom at Shirley, and that after his death, his widow 
and family received relief for several years previous to 
1817, from the appellant township, whilst residing in the 
respondent township, and that the pauper in 1817, being 
then under age, and unemancipated, was bound apprentice 
under such circumstances that no settlement was gained 
thereby. 
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^- To answer the respondents' case, the appellants offered 

in evidence an order of removal of the pauper's mother 

from Yeoveley to Shirley, dated October 6th, 1S24, in 
which order the pauper's mother was described as toidow 
of the pauper's father, and, to prove that it was quashed on 
appeal, they offered in evidence the original Sessions book, 
being a paper book containing the orders and other pro- 
ceedings of the Court, made up and recorded after each 
Sessions by the Clerk of the Peace, from minutes taken by 
him in Court, which book he considered and stated to be 
the record itself of the proceedings. It was headed at each 
Sessions with the usual caption of the justices at Sessions. 
It contained a fiill entry of the appeal having been quashed. 
The book at the termination of the proceedings of the Ses- 
sions is signed — 

" By the Court. J. C, Clerk of the Peace." 

Every order, when copied out to deliver, is always signed 
in the same manner ; no other record was kept of the pro- 
ceedings of the Sessions, than the Sessions book, and it had 
always been received in evidence in the Court for the pur- 
pose of proving them. It was objected that this evidence 
was inadmissible. First, because the quashing of the order 
was not material to the issue. Secondly, because if it were, 
this was not the proper mode of proving it. 

The Sessions received it, and quashed the order of 
removal. 

In support of their order, it was contended — First, that 
the evidence was material. It appears that in 1824 the 
pauper was unemancipated, therefore any decision upon the 
settlement of his parent affected him. His mother was a 
widow, and it is found that she 'was not removable to the 
appellant parish. Now whether that decision was upon 
her husband's settlement or her own, is of no consequence, 
as in either case the settlement of her son was affected by 
it. Secondly, the evidence was admissible. It is said that 



POOR LAW CASES. 331 

it was not a record. Perhaps tlie Court of Quarter Sessions. ^ 9- 

. • /^ Evidence. 

when sitting to hear appeals of this nature, is not a Court 

of Record. But supposing it to be so, there was suflElcient 
evidence of the record. The document produced had a 
proper caption, showing the authority under which the 
Court was held ; and the book itself is the only record of 
its proceedings which the Court possesses, and no other 
record is ever made up. 

Cordrhy it was argued. First, that the adjudication of the 
widow's settlement did not necessarily involve the decision 
of that of her son. He might not have been part of her 
family, and was not removed with her. Then, secondly, 
this was not the proper mode of proof. The judgment of 
the Court could only be proved by a proper record. These 
were but the minutes of the Court, which are not admissi- 
ble, except when the Court is sitting under the same com- 
mission, and there is not time to provide a record. 

Lord DenmaUy C. /. — * " The book contauied a regular 
caption, showing the authority of the Sessions who made 
the order, and a statement of the order itself, and it appears 
also, though it may be doubtful whether it be material, that no 
other record of such orders was ever made. Unless we are 
to hold that parchment was necessary to prove the order, 
the book in question was legitimate evidence, A decision 
by the justices is all that takes place, and it is not followed 
up or modified by any ulterior proceedings." * * 

On the other point, his lordship examined the facts, 
and stated that the evidence showed that the pauper was 
unemancipated at the time, and therefore the decision upon 
his mother's setdement was at \q2^X, prima fiicie evidence of 
his settlement. 

Pattesony J., gave the same opinion upon both points. 

WiUiams, /. — ^^ There is no instance where an objection 
to the admissibility of such an instrument as the Sessions 
book to prove their order before the justices themselves. 
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Evidence. ^^ ®^^^ '^^^^ considered a valid objection. It is said that 

a minute might be evidence of a conviction in the same 

manner. But how could such a minute prove anything ? 
The judgment might have been arrested. * The book was 
in my opinion a record for the purpose of proving to the 
Sessions the existence of one of their own orders. * Then 
none of the books omit to tell us that an order quashed is 
conclusive between the same parishes as to the point de- 
cided. What was the point decided? The settlement of 
the mother. This woidd communicate itself to her son, if 
unemancipated. According to the ordinary principles of 
evidence, it lay on the respondents to show that he was 
emancipated, for the last account of him is that he was not 
so, and we are to presume that this state of facts continued, 
until the contrary be shown." 

Coleridge, J. — * *' We learn that the practice of the Court 
was to have no other record. The book contained a regular 
caption, showing the authority under which the Court sat. * 
With respect to the eflFect of the evidence, no one can 
doubt that an order quashed is conclusive between the 
same parishes as to a settiement at the time of the adjudi- 
cation on it ; and that unemancipated children follow the 
settlement of their father, and on his death, that of their 
mother. On whom then was the onus to prove this 
pauper's emancipation? Obviously it was upon the re- 
spondents, who contended that the state of things was differ- 
ent from what it was found to be when the cause was tried 
before." 

Order of Sessions confirmed. 

Proof of Documents, — Secondary Evidence of Lost 

Indenture. 

K. V, Rawden, 2 A. & E. 166 : S. C. 4 N. & M. 97. 

The respondents at the Sessions relied upon a settiement 
by apprenticeship. The indenture was not produced; 
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but the execution by the pauper's husband, his father, and ®* 

^ ^ \ Evidence. 

master, was proved. To prove the loss, the pauper was 

called ; and stated that a short time before her husband 
died she had some conversation with him about the in- 
denture. The Sessions, after argument, allowed her to 
state that he told her he had got them away from his 
master after his apprenticeship had ceased, and had worn 
them in his pocket till they were all worn to pieces. Pa- 
rol evidence of the contents was then given. 

In support of the order, it was argued that the Court 
would infer that the Sessions were satisfied that at the 
time of the conversation, the indenture was not existing 
in any other person's possession. If so, R. v. Morton, 
4 M. & S. 48, was in point. 

The Court held that that could not be inferred; the 
evidence given was dangerous, and was not admissible 
unless the requisite proof had been given previously, as to 
the possession of the indenture. 

Order quashed. 

Admission of Parol Boidence, 

K. «. Wrangle, 2 A. & E. 514 : S. C. 4 N. & M. 375 : 4 L. J. R. 

(n.8.) M. C. 43. 

The appellants endeavoured to establish a settlement by 
hiring and service of the pauper's husband, who had ab- 
sconded. One Collins was called, and stated that he hired 
him for a year at Leake Statutes, in 1822. He stated, in 
reply, that the agreement was in writing. He explained 
this by saying that he and the pauper's husband went to 
the office of the chief constable's clerk, where the terms 
were put into writing, which was not signed. The writing 
was not produced. The Sessions refused to admit oral 
evidence of the hiring. 

In support of their order it was contended that the 
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^ ^' writinfr in question must be taken to have been made by 

EVIDBNCB. . 

the agent of the parties ; and therefore was the proper 

evidence of the contract. 

Contra, it was said that this was a mere collateral 
writings and did not contain the contract of the parties. 

Lord Denmatiy C, J. — ^^ The evidence was admissible^ 
because there was no proof, by any one knowing the fact, 
that the writing in question was drawn as the agreement 
between the parties, or was, in fact, so : nor was it recog- 
nised by them as their agreement. 
Order of Sessions quashed. 

K. v. Wickham, 2 A. & £. 517 : S, C. 4 L. J. B. (n. 8.) M. C. 45. 

The respondents, to show a derivative settlement in Boar- 
hunt, proved a purchase of land by the pauper's father, 
and a conveyance to him by feofiinent and livery of seisin, 
in 1815. The deed of feofiinent set out the parcels, and a 
portion was described as situate in Southwick. The re- 
spondents tendered evidence to show that all the parcels 
of land were situate in Boarhunt, and not in Southwick. 
The Sessions refused to admit the evidence, as it was re- 
pugnant to, and contradicted the deed. 

In support of their decision, it was argued that as the 
respondents produced the deed, they could not contradict 
the terms of ft. 

The Court, however, held that the Sessions were wrong 
in not admitting the evidence ; and quashed their order. 

Public Documents, — What not admitted by a Medical 

Officer^ 8 Report. 

Merrick V. Wakley, 8 A. & E. 170: S. C. 3 N.& P. 284 : 8 C. &F. 283t 

7 L. J. R. (n. 8.), Q. B. 190. 

In an action of Hbel, for imputing misconduct on the part of 
the plaintifi", the medical ofiicer of the Kington Union, to- 
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wards one of the paupers^ the defendant justified. On the ^ ^^^^f,^ 

trial of the case, the plaintiff tendered in evidence the me- 

dical officer's report^ kept by him according to the rules and 
regulations of the workhouse of that Union, in which he had 
made entries respecting his attendance upon, and his treat- 
ment of, the pauper in question. That book it was pro- 
posed to read in evidence for him; but the judge at the 
trial refused to admit it. 

A new trial was moved for, on the ground that this 
book, being made under the orders of the Commissioners, 
which they are directed, by the 4 & 5 Will. IV. c. 76, § 15, 
to make for the government and management of the 
workhouse, was a public document, and was to be treated 
as a public book kept under the direct authority of an Act 
of ParKament. 

Lord Denman, C, /., a few days afterwards, deUvered 
the judgment of the Court. 

* " The endeavour was to put this document upon the 
same footing with the Register of the Navy Office, the 
log-book of a man-of-war, the books of the master's 
office, and other pubKc books which are held to be admis- 
sible in evidence. But in these cases the entries are made 
by an officer in discharge of a public duty ; they are ac- 
credited by those who have to act upon the statements, and 
they are made for the benefit of three persons. Here, it is 
true, the book is kept by a public officer ; but no credit is 
given him in respect of the entries; they are merely a 
check upon himself. If we held this book admissible, we 
should make the entries of any public accountant evidence 
on a similar occasion." 

Rule Refused. 



336 ABRIDGMENT OF 



9. 
Eyidencb. 



Witness Competent, — Director of the Poor. 

Fletcher v, Greenwell, 1 Cr. M. & R. 764: S. C. 6 Tyrw. 316 : 

6 L. J. R. (n. 8.) Exc. 126. 

This was an action against the defendant, vestry-clerk of 
St. Mary-le-Bone, under a local Act ia the 35 Geo. III., 
for work and labour done for the Guardians and Directors 
of the poor of that parish. On the trial, the defendant 
proposed to call one of the directors and overseers of the 
parish during the time when the contract was made. In- 
habitants of the parish were made by the local Act compe- 
tent witnesses. The under-sheriff, before whom the trial 
took place, rejected him. A motion had been made for a 
new trial. 

In support of the ruling of the under-sheriff it was con- 
tended that the Guardians and Directors were substantially 
the parties to this action, though the clerk was to be sued 
for them; therefore the witness was incompetent, being 
one of the directors, and therefore, in effect, a defendant. 

Parke J B. — " The directors are not personally liable ; 
and the only objection therefore to the competency of the 
witness would have been, supposing the clause authorising 
them to be sued in the name of their clerk not to have 
existed, that he was a nominal party to the suit. That 
objection, however, is removed by the Act of Parliament, 
and the witness therefore is competent in the same man- 
ner as other inhabitants." 

Rule for a new trial Absolute. 

Rated Inhabitants, 

Doe d. Boultbee v, Adderley ; Doe d. Batchelor v, Bowles, 8 A. & £. 
602 : S. C. 3 N. & P. 629 : 7 L. J. R^ (n. b.) M. C. 116. 

These were ejectments: the first brought by the parish 
officers of a parish in Staffordshire ; the other defended by 
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the parish officers of a parish in Gloucestershire, and in »• 

Evidence. 
both cases the parish officers claimed the houses as belong- 

ing to them iinder the 59 Geo. III. c. 12. On behalf of 

the parish officers, rated inhabitants in.both instances were 

called and rejected by the judge, on the ground of their 

being interested, and therefore incompetent. 

Motions having been made on behalf of the parish 
officers to set aside the verdicts, it was argued that al- 
though at common law the witnesses woidd have been in- 
competent, yet that they were rendered competent by the 
54 Geo. III. c. 170, § 9, this being a matter which related 
to the rates or cesses of the parishes; and the case of 
Meredith r. Gilpin, 6 Price, 146, was relied on. 

Contra^ it was contended that the statute only applied 
when the matter related expressly and directly to the rates 
amd cesses, and therefore not to such a case as the present, 
which only indirectly aflFected them. The case of Ox- 
enden v. Palmer, 2 B. & Aid. 243, was relied on. 

L(yrd Denman, C. /., on a subsequent day said, — " On 
the question whether a rated inhabitant was admissible 
to prove that the house sought to be recovered in eject- 
ment was parish property — ^we do not feel it necessary 
to enter into a discussion of the numerous and conflict- 
ing cases which have arisen on the construction of the 
59 Geo. III. c. 170, § 9. We content ourselves with say- 
ing, that the case of Meredith t?. Gilpin appears to us to 
be well decided, and that, on consideration, we cannot 
agree with Oxenden v. Palmer, and the decisions to which 
it has given birth." 

Both rules absolute. 

Lord Denxnan has since introduced a bill into the House of Lords to ex- 
plain the law as to the competency of rated inhabitants as witnesses on trials 
relatiye to parochial matters. 



338 ABRIDGMENT OF 



9. 

EVIDBNCB. 



Incompetent — Overseer. 

Q. V. The Recorder of Bath, 1 F. & D. 469 : 8 L. J. R. (n. s.) 

M. C. 45. 

This was an appKcation for a mandamus to the Recorder 
of Bath, to hear an appeal against an order of removal 
which he had refused to hear. On the trial of the appeal, 
an overseer of the appellant parish had been called to prove 
the notice of appeal; and being objected to as incom- 
petent, the Recorder admitted the objection, and dis- 
missed the appeal. Against the application it was argued 
that overseers are parties to an appeal; and by 4 & 5 
Will. IV. c. 76, § 82, are expressly made liable to the 
costs, and therefore are not rendered competent by the 
54 Geo. III. c. 170, § 9, which applies to the inhabitants of 
a parish generally, or to such of them as would be incompe- 
tent on account of holding an office. The overseers are not 
liable to any costs simply in respect of their office, but be- 
cause they are parties to the appeal. In support of the 
application, it was urged that the overseer was only called 
upon to pay the costs in the first instance, and would 
recover them from the parish; he was therefore a mere 
trustee for the parish, and that it had been customary to 
admit them as witnesses. 

Lord Denmxm^ C. /., after deliberation for some days 
said — " That the Recorder had done right ; as none of the 
statutes rendered the overseer competent. He had doubted 
whether the overseer might not prove such preliminary 
matters as a notice of appeal, but that no distinction of that 
sort could prevail." 

Rule discharged. 
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Presumption — of Death. 

K. v. Harborne, 2 A. & E. 540 : S. C. 4 N. & M. 341 : 4 L. J. R. 

(n. 8.) M. C. 49. 

The respondents proved that H. Smith married the pauper 
on April 11, 1831, and had since deserted her. The ap- 
pellants then proved that the said H. Smith had married 
one Elizabeth Meadows, on October 4, 1821 ; and to show 
that she was alive at the time when he married the pauper, 
and consequently that the second marriage was invalid, 
they called the father of Elizabeth M., who stated that 
she and her husband lived together till 1823. The witness 
had since received several letters from her, dated from Van 
Diemen's Land ; and he produced a letter, dated " Hobart 
Town, March 17th, 1831," which he proved to be in her 
hand-writing. The Sessions received the letter in evi- 
dence, and quashed the order. 

In support of their order, it was argued that whether 
Elizabeth was alive or not was a question of fact ; and as 
the Sessions had decided it, the Court would not interfere. 
It was altogether a matter of presumption ; and the Ses- 
sions might very reasonably presume in favour of the con- 
tinuance of life. 

Contra, it was argued that as the continuance of the 
life rendered the husband a criminal, the parties were 
bound to prove its continuance up to the very moment of 
the second marriage. The presumption in favour of the 
continuance of life is met with the presumption in favour 
of innocence. If so, the Court cannot lay down any rule 
as to the nearness or remoteness of the last intelligence. 
E. V. Twyning, 2 B. & Aid. 306, was relied on. 

Lord Denmany C. /.— " * It seems to me that the evi- 
dence was proper, and the conclusion proper. There was 
no contrary evidence. The only circumstance raising any 

z2 
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Evidence. 
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^- doubt in my mind is the doctrine laid down by Bayley, J. 

Evidence. , , . </*/*/ 

in R. r. Twyning. But in that case the Sessions found 

that the party was dead ; and this Court merely decided 
that the case raised no presumption upon which the finding 
of the Sessions could be disturbed. Two of the judges 
appear to have decided the case upon more general 
grounds ; the principle, however, upon which they seem 
to have proceeded was not necessary to that decision^ 
Nothing can be more absurd than the notion that there 
is to be any rigid presumption of law on such questions 
of fact, without reference to accompanying circumstances, 
as, the age or health of the party. (His lordship here 
adverted to Doe d. Knight v, Nepean, 5 B. & Ad. 86.) 
In R. t?. Twyning, Bayletfy /., founds his decision on the 
ground of contrary presumptions; but I think the only 
questions in such cases are, what evidence is admissible, 
and what inference may fairly be drawn from it. It may 
be said, suppose a party were shown to be alive within a 
few hours of the second marriage, is there no presump- 
tion then? The presumption of innocence cannot shut 
out such a presumption as that supposed. I think no one 
under such circumstances could presiune that the party 
was not alive at the actual time of the second marriage." 

Litdedahy /. — ^^ The Sessions, or a jury, on such evidence 
as this, might infer the existence of the life at the time of 
the second marriage. All these questions depend upon 
the facts. * * The notion of the presumption from the 
interval of seven years arises, first, from the statutes re- 
specting bigamy; and secondly, from the statutory pre- 
sumption as to the lives for which estates have been 
granted in actions by reversioners. But although a pre- 
sumption may be derived from the analogy of those statutes, 
it is not a conclusive presumption. * * *' 

Williams, J, — " * Still this question remains, is there 
any particular rule established for deciding the fact of 
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the life of a party on principles unlike those by which ^• 

other facts are dedded? When we are told that the life of a 

party must be proved by express evidence, I am at a loss 
to understand what is meant. There was express evi- 
dence that the party was alive within a month. To be sure 
death might have intervened; that is possibility against 
probability ; for it is a question of degree. If it be neces- 
sary to show an impossibility that the fact should be other- 
wise, what proof can be given short of producing the 
person ? * The Sessions seem to me to have acted quite 
rightly. * " 

Order of Sessions confirmed. 

Presumption of Settlement by Birth — rebutted. 

K. V. St. Mary Leicester, 3 A. & E. 644 : S. C. 5 N. & M. 216 : 

7 L. J. R. (n. 8.) M. C. 95. 

The respondents proved a birth in the appellant parish 
which was met by proof that the pauper's mother, before 
her marriage with his father, acquired a setdement by 
hiring and service in a third parish. The Sessions con- 
firmed the order, on the ground that it was not shown 
that the pauper's father had no settlement. 

In support of the order of Sessions, it was argued that as 
the presumption is in favour of settlement, it was to be 
presumed that the pauper's father had a settlement ; and 
recourse was not to be had to the mother's settlement until 
the contrary was shown. 

Contra, it was said the order of removal was wrcmg on 
any supposition. If the father had a settlement, the re- 
moval to the child's birth-place was wrong; if he had 
none, then the settlement was that of the mother. One of 
those alternatives must exist; the appellants proved one 
which entitles them to succeed, however the other may be. 
They knew nothing of the father, and could not prove the 
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9. negative^ namely, that he had no settlement. It was in^ 

' cumbent upon the respondents to prove that he had the 

settlement in the appellant parish. 

Lord Denman, C. J. — " * The respondents rely on the 
birth settlement. If the father had a settlement in the same 
place^ the respondents should have shown it; but they 
rely upon the prima fade case of the birth. That is 
good till a settlement by parentage is shown. Here that 
is shown by proof of the mother's settlement. It is argued 
that the mother's settlement cannot be taken to be that of 
the child, till the fact of the father's setdement be dis- 
proved; but that is not so here, because the mother's is 
good as against a birth setdement." 

LitUedcdey J. — *' * It may be presumed, indeed, that every 
man had a setdement ; but if the father had one, it would 
displace the setdement relied on by the respondents, as 
that of the mother will do in die absence of die fadier's 
settlement." 

PattesoUy J. — " * The birth-place is the place of setde- 
ment, because no better settlement can be foimd. Here a 
better is found." 

Order of Sessions confirmed. 

Note. — Since the former pages have been printed, the report of tlie judg- 
ment of Lord Cottenham, in Frewen v. Lewis, has been published in 4 M. 
& Cr. p. 249, Q. v. Bridgewater, ante, p. 150, has since been reported in 2 
F. & D. 586., & Q. V. Arlecdon, Q. v^ Burslem, Q. v, Fordham^ & Q. v. 
Whitley Upper, have been reported in 3 P. E. D. 
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STATUTES PASSED SINCE THE 4 & 5 WILL, IV. C. 16. 

By way of preliminary observation, the following remarks 
of Lord Denman, C. J., upon the construction of the In- 
terpretation Clause in 4 & 5 Will. IV. c. 76, may be 
quoted : 

" But we apprehend," he says, *^ that an interpretation 
clause is not to be taken as substituting one set of words for 
another, nor as strictly defining what the meaning of a word 
must be under all circumstances. We rather think tiiat it 
merely declares what persons may be comprehended within 
that term, when the circumstances require that they should." 
— Q. V. J. of Cambridgeshire, 7 A. & E. 491 ; S. C. 1 
P. & D. 249. 



POOR LAW COMMISSIONERS. 

The following provisions, applicable to the Poor Law Commis- Statutbs. 
sioners generally, occur in 1 & 2 Vict. c. 56. (The Irish Poor 1- 
Relief Act:) Commis- 

By Section 11 it is enacted. That it shall be lawful for the Com- signers. 
missioners to delegate, by writing under their hands and seal, to 
any one of the Commissioners, with the approbation of one of Her 
Majesty's principal secretaries of state, or to any one or iiaore of ^^^^^^^s- 
their assistant commissioners, provided such assistant commis- ^^^^^ ^^^^^ 
sioners shall be acting in Ireland^ any of the powers and authorities gate pow- 
hereby or by any other Act given to the Commissioners (except ers and re- 
the power to make general rules), as the Commissioners shall think ^o^^e them, 
fit: and the powers and authorities, and the delegation thereof, 
shall be notified in such manner, and such powers and authorities 
shall be exercised at such places, for such periods, and under such 
circumstances, and subject to such regulations as the Commis- 
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Statutes. 
1. 

Poor Law 
Commis- 
sioners. 

Expla- 
nation of 
term 
«< Poor 
Law Com- 
mission- 
ers." 



Power 
to the 
Queen to 
appoint a 
fourth 
commis- 
sioner. 



To sit 
either in 
England 
and "Wales, 
or Ireland, 
as a Board. 



To have 
a common 
seal. 

Orders 
purporting 
to be sealed 



Bioners shall direct ; and the Commissioners may at any time re- 
voke or vary all or any of the powers and authorities which shall 
be so delegated as aforesaid, and, notwithstanding the delegation 
thereof, may act as if no such delegation had been made. 

Section 118. It is enacted and declared, That the words " Poor 
Law Commissioners," and the words referring to such Commis- 
sioners in this Act, shall be taken to mean the Poor Law Com- 
missioners for England and Wales appointed under the autho- 
rity of an Act passed in the fourth and fifth years of the reign of 
His late Majesty, intituled An Act for the Amendment and better 
Administration of the Laws relating to the Poor in England and 
Wales ; and that the said Commissioners for the time being shall 
from and after the passing of this Act, be styled " The Poor Law 
Commissioners," and by that name shall have all the powers and 
be subject to all the obligations conferred or imposed on them by 
the said Act, or by any other Acts by the name of " The Poor 
Law Commissioners for England and Wales ;" but all proceed- 
ings at law or in equity commenced, and all deeds or instruments 
made and executed, and all orders and summonses made and issued, 
before the passing of this Act, wherein the said Commissioners 
shall be stj^led " The Poor Law Commissioners for England and 
WaleSy^* shall be continued, and shall have the same force and 
effect after the passing of this Act, as if the said Commissioners 
were therein styled " The Poor Law Commissioners." 

Section 119. And whereas by reason of the provisions of this 
Act the duties of the Poor Law Commissioners may be greatly 
increased; it shall be lawftil for Her Majesty, her heirs and 
successors, by warrant under the royal sign manual, to ap- 
point a fourth fit person to be a Commissioner to carry the said 
Act of the fourth and fifth years of His late Majesty and this 
Act into execution, conjointly with the three Commissioners 
appointed by virtue of the said Act; and all the provisions 
contained in the said Act, or in any other Act passed or to be 
passed, in any way affecting the said Commissioners appointed 
under the said Act or this Act, or any of them, shall extend to 
any fourth Commissioner who may be appointed under the pro- 
visions of this Act. 

Section 120. That the said Commissioners, or any two of them, 
may from time to time, as they may deem expedient, sit in England 
and IVales^ or Ireland^ as a Board of Commissioners for carrying 
this Act into execution, and for exercising all or any of the powers 
which may be exercised by the said Commissioners under the 
authority of the said Act of the fourth and fifth years of the reign 
of His late Majesty, or any other Acts. 

Section 121. That the Commissioners shall cause to be made a 
seal and duplicate seal of the said Board, and shall cause to be sealed 
or stamped therewith, all orders made by them in pursuance of 
this Act ; and all such orders, or copies thereof, purporting to be 
with such seal to be received in evidence. 
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sealed or stamped with the seal of the said Board, shall be re- Statotes. 
ceived without any further proof thereof, as evidence of such p ^' 
orders, and that the same have been duly made and issued ; and commis- 
no such order, or copy thereof, shall be valid, or have any force signers. 

or effect, unless the same shall be sealed or stamped as afore- 

said. 

Section 122. That it shall be lawful for any one of the Com- One com- 
missioners, when required by one of Her Majesty's principal missioner 
secretaries of state, or when the Board shall deem fit, to act in Ireland for 
Ireland for the purpose of carrying the provisions of this Act into the execu- 
execution ; and such one Commissioner shall, while acting there, tion of this 
have the same power as is by this Act given to the Board of -^^^* 
Commissioners, except the power to make general rules: Pro- 
vided always, that the whole of the Commissioners shall assemble 
in London as often as they may deem necessary, but once at least 
in every year, for the purpose of submitting to one of Her Majesty's 
principal secretaries of state the general report of their proceed- 
ings. 

Section 123. That there shall be laid annually before both Report to 
houses of parliament, on or before the 1st day of May, a general ^® ^*^^ J^" 
report of the proceedings of the Commissioners acting in execu- ^^^ T^ual 
tion of this Act, together with an account of the expenditure upon ment. 
the relief of the poor in each Union, and of the total number 
relieved in each Union, during the year ended on the 1st day of 
January preceding. 

2 & 3 Vict. c. 83. 

An Act to continue the Poor Law Commission until the I4th 
day o/ August, 1840, and thenceforth until the end of the then 
next session of Parliament [26th Augusty 1 839] 

Whereas by the 4 & 5 Will. IV. c. 76, provisions were made for ^^^^ 

the appointment of Poor I^w Commissioners, assistant commis- .^. "'^" 
** ^ . J ,1 /v> -I • r • • Ml • niissioners, 

sioners, secretaries, and other oflacers, which provisions will expire ^c,, con- 

at the end of the session of parliament held next afl;er the 14th tinned, 
day of Augusty in the present year ; and it is expedient to extend 
such provisions : Be it therefore enacted, that every Poor Law 
Commissioner appointed by His late Majesty, or by Her Majesty 
the Queen, and every assistant commissioner, secretary, and other 
officer and person appointed by the Poor Law Commissioners 
under and by virtue of the provisions of the recited Act, shall 
and is hereby empowered, unless he shall previously resign or 
be removed by some competent authority, to hold his respective 
office and exercise the powers thereof until the 14th day of 
August, in the year 1840, and thenceforth until the end of 
the then next session of parliament, anything in the said re- 
cited Act to the contrary notwithstanding ; and until the ex- 
piration of the said period, it shall be lawful for Her Majesty, 
her heirs and successors, from time to time, at pleasure, to 
remove any of the said Commissioners for the time being, and 
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Statotbs. upon every or any vacancy in die number of Commissioners, either 

Poor Law ^7 removal, or by death, or otherwise, to appoint, by warrant 

CoMMis- under the royal sign manual, some other fit person to the said 

8I0NEB8. office; and until such appointment, it shall be lawful for the 

surviving or continuing Commissioner or Commissioners to act as 

if no such vacancy had occurred. 

Statutes. PAROCHIAL OFFICES. 

Paho- Exemptions from. 

CHIAL 

Offices. 1 Vicr. c. 2?, § 18, enacts : 

rpj^^^ every registrar of births and deaths, and every registrar 
tion"of "re- ^^ marriages appointed under the provisions of the said Acts or 
gistrars either of them, shall be freed and exempted from being returned, 
from paro- and from serving on any jury or inquest, and from every parochial 
chial of- j^^ corporate office whatever. 

1 Vict. c. 33, § 12. And to the end that the postmaster- 
Persons oreneral and his officers mav not be hindered in their respective 

eiuDiovecl . ■• 

by the Post employments, be it enacted. That no postmaster-general, nor any 
OflSce ex- officer of the Post Office, shall be compelled to serve as a mayor 
empted or sheriflF, or in any ecclesiastical, or corporate, or parochial, or 
from cer- other public office or employment, or to serve on any jury or 

* inquest, or in the Militia ; any law or custom to the contrary 
thereof notwithstanding. 

Statutes. GUARDIANS— DUTIES OF. 

3. 

DoTiEs OF In respect of Marriages. 

Guar- 
dians. The 6 & 7 Will. IV. c. 85, § 6, enacts : 

That if the superintendent registrar shall be clerk to the 

Guardians of any Poor Law Union, or of any parish or place 

comprising the district for which such superintendent registrar 

shall act, he shall read such notices as are thereinafter directed ; 

and if he shall not be such clerk, then he shall transmit to 

such clerk on the day previous to each weekly meeting of 

such Guardians, all such notices of intended marriage as he 

shall have received on or since the day previous to the weekly 

meeting immediately preceding the same; and such clerk shaU 

Notices ^^ such notices immediately after the minutes of the proceedings 

to be read of such Guardians at their last meeting shall have been read ; and 

at meet- such notices shall be so read three several times in three successive 

^^ °^ weeks at the weekly meetings of such Guardians, unless in any 

* case licence for marriage shall be sooner granted, and notice of such 
licence being granted shall have been given to such clerk ; provided 
also, that if it shall happen that the Board of Guardians of any such 
union, parish, or place, shall not so meet, it shall be sufficient for 
the purposes of that Act, that such notices shall be read at any meet- 
ing of such Guardians which shall be held within twenty-one days 
from the day of such notice being entered. 
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Statutes. 

In respect of Reaistralion, 3. 

• "^ " DfrriES OF 

The 6 & 1 Will. IV. c. 86, contains the following provisions rela- Guar- 

tive to Boards of Guardians : dians. 

Section 7. That the Guardians of every union declared under Districts 
the provisions of an act passed in the fifth and sixth years of His *° ^® ^"^" 
present Majesty, intitutled An Act for the Amendment and better ^^J^^ ^^' 
Administration of the Laws relating to the Poor in England and and super- 
Wales, and also of every parish or place in which a Board of intendant 
Guardians shall have been established under the provisions of the registrars 
last-named Act, shall, on or before the ^ 1st day of October in*°. * *P" 
this year, if the said Board of Guardians shall have been established & 5 -^r. i v. 
before the passing of this Act, or within three calendar Months next c.76. 
after the establishment of the Board, if the said Board shall not 
have been established before the passing of this Act, divide the 
union, or the parish or place, of which they are the Guardians, into 
such and so many districts as they, subject to the approval of the 
registrar-general shall think fit ; and every such division when made 
shall be published by the Guardians within the union, parish, or 
place of which they are Guardians, in such manner as the said re- 
gistrar-general shall direct ; and every such district shall be called 
by a distinct name, and shall be a registrar's district; and the 
Guardians shall appoint a person, with such qualifications as the 
registrar-general may by any general rule declare to be necessary, 
to be registrar of births and deaths within each district, and in 
every case of vacancy in the office of registrar shall forthwith fill 
up the vacancy; and the clerk to the Guardians of every such 
union, parish, or place shall, if he shall think fit to accept such 
office, and have such qualifications as the registrar-general may, by 
any general rule, declare to be necessary, be the superintendent 
registrar thereof; and in the event of his refusal or disqualification 
to act in that capacity, the Guardians shall appoint a person, with 
such qualifications as the registrar-general may, by any general rule, 
declare to be necessary, to be the superintendent registrar of each 
union, or of such parish or place, and in every case of vacancy of 
the office of superintendent registrar, shall forthwith fill up the 
vacancy ; and every registrar and superintendent registrar shall hold 
his office during the pleasure of the registrar general. 

Section 8. Provided always. That in every case in which the Officers 
clerk to the Guardians of any union, parish, or place, or any other of Unions, 
officer of any such union, parish or place, shall hold any office under *:*^'» }^^ 
this Act, and shall be removed by the Poor Law Commissioners ^ ouardi- 
from his office in such union, parish, or place, and in every case in ans, &c., to 
which any registrar or superintendent registrar shall be removed by cease to 
the registrar-general from his office under this Act, notice of such ^^t under 
removal shall be forthwith given by advertisement in some news- ^ ' 

paper circulating in the county wherein the district for which such 
officer may act shall be ; and every such person shall thenceforth 
ceaae to hold his office under this Act, and shall be incapable of 
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Statotes. being re-appointed thereto : Provided also, thAt the appointment of 

DimEs OP *^y officer of any such union, parish, or place, to any office under 

Guar, this Act, shall be subject to the approval of the Poor Law Com- 

DiANs. missioners, except as herein-before directed with respect to the 

clerk to Guardians of any such union, parish, or place. 

Section 9. That the Guardians shall provide and uphold, out of 
B^gister ^y^g moneys coming to their hands or control as such Guardians, a 
be pro- register office, according to a plan to be approved by the registrar- 
vided in general, for preserving, the registers to be deposited therein, as here- 
each Uni- inafter provided ; and the care of the said office and the custody of 
"^' the registers deposited therein shall be given to the superintendent 

registrar of the union, or parish, or place, having a Board of Guar- 
dians as aforesaid. 
™ Section 10. That the Poor Law Commissioners for England 

rary^ regis- *^^ Wales shall, as soon as maybe after the said 1st day of October j 
trars and form all the parishes, townships, and places in England^ in or for 
superin- which a Board of Guardians shall not have been then established 
tendant re- under the provisions of the said Act for the Amendment of the 
^^a^poin^ Laws relating to the Poor, into temporary districts, having regard 
ed for pa- iu the formation thereof to the boundiuries of parishes and townships, 
rishes not and shall appoint a registrar to each of such temporary districts, 
under the subject to being displaced as hereinafter provided; and the regis- 
Act.^ *^ trar-general shall appoint a sufficient number of fit persons to 
be superintendent registrars for such temporary districts, subject 
to being displaced as hereinafter provided, and shall appoint the 
districts which each shall superintend. 

In case Section 11. That in every case in which a Board of Guardians 

of subse- shall be established, under the provisions of the said Act for the 
quentUni- Amendment of the Laws relating to the Poor, in or for any parish, 
ous ap-^^*" t^^^'^s^^P or place forming part of any temporary district in or for 
pointments which a registrar or superintendent registrar shall have been pre- 
to be va- viously appointed as last aforesaid, and as soon as a registrar or 
cated. registrars shall have been appointed for the districts into which the 
Guardians shall have divided the union, or parish, or place of which 
they are Guardians as aforesaid, and the clerk of the Guardians of 
such union, parish, or place, shall have accepted the office of super- 
intendent registrar, or the said Guardians shall have appointed a 
superintendent registrar for such districts, in like manner as in the 
unions formed before the passing of this Act, every such parish or 
place shall cease to be a part of the temporary district to which it 
was so annexed by the Poor Law Commissioners, and every re- 
gistrar, deputy registrar, and superintendent registrar appointed 
before the election of such Board of Guardians as aforesaid in or 
for such parish, township, or place, shall cease to hold their re- 
spective offices, so far as relates to such parish, township, or place, 
unless re-appointed. 

Deputy Section 12. That for every district for which a registrar of 

to^be ap^^ births and deaths shall be appointed by the Guardians as aforesaid, 
pointed, the registrar shall have power, subject to the approval of such 
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Guardians, and for every district for which a registrar shall be ap- Statutbs. 
pointed by the said Poor Law Commissioners, such rejristrar shall -, ^' 
have power, subject to the approval of such commissioners, to ap- guar- 
point, by writing under his hand, a fit person to act as his deputy dians. 

in case of the illness or unavoidable absence of such registrar ; and 

every such deputy registrar, whilst so acting, shall have all the 
powers and duties, and be subject to all the provisions and penalties 
herein declared concerning registrars ; and in case of the death of 
the registrar, shall act as registrar until another registrar is ap- 
pointed; and every registrar shall be civilly responsible for the 
acts or omissions of his deputy. 

Section 1 3. That the appointments of registrars, deputy regis- Appoint- 
trars, and superintendent registrars, and the duplicates and *"®^J8 ex- 
certified copies of registers hereinafter mentioned, shdl be exempt gtomp 'd™ 
from all stamp duties. ties. 

Section 18. That the registrar general shall fiimish to every Regis- 
superintendent registrar, for the use of the registrars under *«;*» ^ re- 
his superintendence, a sufficient number of register books of^*^' , 
birth, and of register books of deaths, and of forms for certi- deaths 
fied copies thereof, as hereinafter provided, at a reasonable price, 
to be fixed from time to time by one of His Majesty's prin- 
cipal secretaries of state, the cost whereof shall be borne by the 
union, parish, or place, in or for which the superintendent registrar 
is appointed, and shall be paid by the Guardians, or by the church- 
wardens and overseers (as the case may be), out of the monies 
coming to their hands or control as such Guardians or church- 
wardens and overseers, to the registrar, and shall be accounted for 
by him to the registrar general ; and every registrar shall be au- 
thorised and is hereby required to inform himself carefully of every 
birth and every death which shall happen within his district after 
the said 1st day of March^ and to learn and register as soon after 
the event as conveniently may be done, without fee or reward, save 
as hereinafter mentioned, in one of the said books, the particulars 
required to be registered according to the forms in the said sche- 
dules (A.) and (B.) respectively, touching every such birth or every 
such death, as the case may be, which shall not have been already 
registered, every such entry being made in order from the begin- 
ning to the end of the book. 

Section 19. That the father or mother of any child bom, or the Pwents 
occupier of every house or tenement in England in which any birth ^^ occupi- 
or death shall happen, after the said 1st day of March^ may, within houses in 
forty-two days next after the day of such birth, or within five days which 
after the day of such death respectively, give notice of such birth or births or 
death to the registrar of the district; and in case any new-bom ^®**^^^*P" 
child, or any dead body shall be found exposed, the overseers o/^^g^gg^g 
the poor^ in the case of the new-horn child^ and the coroner in the and coro- 
case of the dead body, shall forthwith give notice and informa- ners in 
tion thereof, and of the place where such child or dead body was J*®^^ J*^ 
found, to the registrar : and for the purposes of this Act the master o^^xpc^d 

d^ad bodiesi to give notice to the registrar. 
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Statotbs. Of iceeper of every gaol, prison, or house of correction,' or workhouse. 
Duties of ^^^^^ ^^ lunatic asylum, or public or charitable institution, shall 
GcAR. be deemed the occupier thereof. 

^^^^^ Section 29. That every registrar shall make out an account 

. four times in every year of the number of births and deaths which 

tran^ he shall have registered since the last quarterly account, and the 

make out superintendent registrar shall verify and sign the same ; and the 

accounts Guardians or overseers of the parish, township, or place in or for 

quarterly, which he shall be registrar, on production of the said account so 

Guardi- verified and signed, shall pay to the said registrar, out of the monies 

ansorover- in tjjejj. hands or power as such Guardians or overseers, such sums 

pay" rejris- ^ ^® *^*^ ^ entitled to receive on the said account according to 

trars. ^be following scale ; (that is to say,) for the first twenty entries of 

births and deaths in every year which he shall have registered, 

whether the same be of births or of deaths indiscriminately, 

2^. 6d. each, and 1^. for every subsequent entry of births or deaths 

in each year; and in the case of an union the said several sums 

shall be charged to the account of the parishes in which such births 

or deaths respectively shall have occurred. 

Marriage Section 30. That the registrar general shall furnish or cause 
register to be furnished to the rector, vicar, or curate of every church and 
provid d * chapel in England wherein marriages may lawfully be solemnised, 
* ♦ a suflficient number in duplicate of marriage register books, and 
forms for certified copies thereof, as hereinafter provided ; and the 
cost of all such books and forms shall be paid by tlie church- 
wardens and overseers of the parishy or chapelryy out of the 
m onies in their hands as such churchwardens and overseers, * * 
to whom the same shall be furnished. 

And by the 1 Vict. c. 22., the following provisions have been made : 

Provision Section 9. That it shall be lawful for the registrar general, with 

for includ- the consent of the Poor Law Commissioners, to direct that any 

mg extra pja^g lying wholly within, but not being part of any union, parish, 

phces in ^^ place for which a Board of Guardians shall have been established 

registrarb' under the provisions of an Act passed in the fourth and fifth years 

districts, of His late Majesty King William IV, , intituled An Act for 

the Amendment and better Administration of the Laws relai- 

ing to the Poor in England and Wales, shall be part of any one 

or more registrars' districts within such union, parish, or place, and 

within the superintendence of the superintendent registrar thereof, 

or if not lying wholly within any one such union, parish, or place 

as last aforesaid, then to be for those purposes annexed to such 

union, parish, or place as last aforesaid, as the registrar general, 

with the consent of the Poor Law Commissioners shall direct. 

Regis- Section 11. That it shall be lawful for the registrar general, if 

trar gene- he shall see fit, with the approval of one of Her Majesty's principal 
ral may di- secretaries of state, to divide any union, parish, or place, or any 
ons^or dis- superintendent registrar's district, into two or more superintendent 
tricta. registrars' districts ; and notice of every such division shall be pub- 
lished in the London Gazette ; and in every such case the Guard- 
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ians shall appoint a sufficient number of persons, with such quali- Statutes. 
fications as the registrar general may by any general rule declare j^ ^' 
to be necessary, to be superintendent registrars of the new districts, guar- 
and shall also appoint the district for which the clerk to the dians. 

Guardians, or other person who may have been theretofore ap- 

pointed as superintendent registrar of the whole union, parish, or 
place, shall continue to be superintendent registrar; and every 

Provision of the said recited Acts for marriages, and for registering 
irths, deaths, and marriages relating to superintendent registrars, 
and the districts imder ^their superintendence, shall apply to every 
superintendent registrar so appointed, and to the district for which 
he shall be so appointed. 

Section 13. That in case any such Board of Guardians of any If Guar- 
union, parish or place as aforesaid, shall not have divided such ^j"^^ ^^' 
union, parish, or place into registrars' districts, with the approval of ?^^ire^^ 
the registrar general, before the 1st day of July then next ensuing, gistrars or 
in case the said Board was established before the 1st day of March superin- 
then last past, or within three calendar months next after their tendent re- 
establishment, in case the said Board shall have been established S^^Vy® *^® 
on or after the said 1st day of March^ the Poor Law Commis- generS^ to 
sioners for England and Wales shall divide such union, parish, appoint 
or place into registrars' districts, qualified according to the provisions tbem. 
of the said act for registering births, deaths, and marriages ; and 
every registrar so appointed shall hold his office during the plea- 
sure of the registrar general. 

Section 14. That in every case in which the clerk to any such I(Guar- 
Board of Guardians shaU not think fit, or shall be disqualified to ^l*'" ^^' 
accept the office of superintendent registrar, and the Guardians fy^m regis- 
shall refuse or neglect during fourteen days after being required so trars' dis- 
to do by the registrar-general, to appoint a superintendent registrar trict8,Poor 
properly qualified, and in every case of vacancy of the office of re- ^*^. ^^"^" 
gistrar or superintendent registrar in any such union, parish, or gj^^jj ^^j^ 
place in which the Guardians shall refiise or neglect during four- them, and 
teen days after such vacancy to appoint a registrar or superin- appoint re- 
tendent registrar properly qualified, l3ie appointment shall lapse to g^trars 
the registrar-general. ®^® °* 

Section 11. That whenever there are two or more clerks to the If more 
Guardians of any union, parish, or place, established under the ^^*^ ^^^ 
provisions of the said Act for Amending the Laws relating to the g^ard^of ^ 
Poor, one only of whom shall possess such qualifications as the Guardians, 
registrar-general by any general rule hath declared or shall declare which of 
to be necessary, or one only of whom shall think fit to accept the them to be 
office of superintendent registrar of such union, parish, or place, \^^ ^a^^*' 
such one shall be the superintendent registrar of such union, parish, registrar. 
or place; and if two or more of such clerks shall possess such 
qualifications as aforesaid, and be willing to accept such office, then 
such Guardians shall elect and choose one of such clerks (possess- 
ing such qualifications as aforesaid) to be the superintendent regis- 
trar of such union, parish, or place ; and that no other person shall 
be or 1)6 elected or appointed to be 8uperint6bdeht registrar of any 
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Statutes, such union, parish or place, unless all the clerks to the Board of 
^' Guardians (possessing such qualifications as aforesaid) shall not 
think fit to accept such office. 

DiANs. Section 19. That for better enabling fit register offices to be 

provided, it shall be lawful for any such Board of Guardians to 

Guardi- borrow money for that purpose, and to charge the amount of the 

&D8 may g^^jj^ borrowed on the future poor-rates of the parish, union, or place 

money for ^^ which they are the Guardians, in the manner provided by the 

proTiding Miid Act for Amending the Laws relating to the Poor, with respect 

register of- to monies borrowed for building workhouses for the relief of the 

flees. poor ; save only that the yearly instalments by which any money 

borrowed as aforesaid shall be repaid, shall not be less than one 

twentieth of the sum borrowed, with interest on the same, and need 

not be more in any one year. 

If Guar- Section 20. That in any case in which any such Board of 

dians ne- Guardians shall neglect, or refiise to provide and uphold a register 

gleet to office, according to the provisions of the said Act for registering 

provide a births, deaths, and marriages, it shall be lawful for the commis- 

fice^^com^ " sioners of the treasury, or any three of them, on the application of 

mis'sioners the iegi8trar-general,to give directions for providing and upholding 

of Trea- the same, and to expend a sum not exceeding three hundred pounds 

sury may Jq providing the same, and also all sums needful for the repair 

direct It to ^^^ maintenance thereof from time to time, in case the Guardians 

vided. ^hsl\ continue to refuse, or neglect to repair and uphold the same ; 

and it shall be lawful for the said commissioners, or any three of 

them, to make an order from time to time on such Guardians for 

the repayment out of the monies coming to their hands as such 

Guardians, of all sums so to be from time to time expended, and 

such order shall be binding upon the said Guardians, and the 

Guardians shall also be bound to pay out c^ the monies coming to 

their hands as such Guardians, all costs and expenses incurred by 

or under the direction of the said commissioners in making and 

enforcing such order. 

Cost of Section 25. Whereas by the said Act for registering births, 

parochial deaths, and marriages, it is provided that the cost of all marriage 

marriage register books and forms for certified copies thereof, furnished to 

register ^-^e rector, vicar, or curate of every church or chapel in England 

forais^ how w^6^"^ marriages may lawfiilly be solemnised, shall be paid by the 

to be de- churchwardens and overseers of the parish or chapelry out of the 

frayed. monies in their hands as such churchwardens or overseers, and 

that the cost of register books of births and of register books 

of deaths, and of forms for certified copies thereof, shall be paid 

by the Guardians or by the churchwardens and overseers (as the 

case may be) out of the monies coming to their hands or control 

as such guardians or churchwardens and overseers ; be it enacted, 

for removing doubt as to the fund chargeable therewith, that 

the cost of all such books and forms shall be borne by the union^ 

parish, or place in and for which the superintendent registrar is 

appointed who superintends the registrar for whose use such books 

were provided, or to whom such rector, vicar, or curate is by 
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the said Act directed to deliver one copy of such register; and Statotes. 
such cost shall be paid to the said superintendent registrar by ^ ^' 
the Guardians or by the churchwardens and overseers, as the Guar-^' 
case shall be, out of the monies coming into their hands as such dians. 

Guardians or such churchwardens and overseers for the relief of 

the poor. 

Section 27. And whereas it is required by the said Act for Clergy- 
registering births, deaths, and marriages, that every rector, vicar, and ^^ !^° ^® 
curate shall register, in duplicate, the particulars of every marriage makimr re- 
solemnised by him, one fif which registers he is also required to gister in 
deliver, when filed, to the superintendent registrar of the district duplicate, 
in which such church or chapel may be situated, and also four 
times in every year to deliver to the said superintendent registrar 
a true copy, certified by him under his hand, of all the entries of 
marriages in the register book kept by him since the last cer- 
tificate ; be it enacted, that the said superintendent registrar shall 
pay, or cause to be paid to the said rector, vicar, or curate the 
sum of sixpence for every entry contained in such certified copy, 
which sum shall be reimbursed to the said superintendent regis- 
trar by the Guardians or overseers of the union, parish, or place, 
for which he shall be appointed superintendent registrar as afore- 
said, in like manner as by the said Act is provided for the payment 
of the registrar on production of his accounts to the superintendent 
registrar. 

• 

In respect of Nuisances. 

Bt 2 & 3 Vict. c. 11, § 41, it is enacted: 

That if the Guardians of the poor of any union or parish, or In case any 
the churchwardens and overseers of the poor of any parish, house be in 
within the Metropolitan Police District, together with the medical ^^^^Ji^"^ 
officer for any such parish or union, shall be of opinion, and shall gome con- 
certify under the hands of two or more of such Guardians, dition, the 
churchwardens, or overseers, and also of such medical officer, magistrate 
that any house, or part of any house within such union or parish, ^^ ^^^^L 
is in such filthy and unwholesome condition that the health of the ^^ cleans- 
inmates or of the public is thereby affected or endangered, it shall ed. 
be lawful for any magistrate acting within the district in which 
such union or parish is situate, if he shall think fit to cause notice 
to be affixed on the door, or other conspicuous part of such house, 
requiring the occupier or occupiers of such house, or part thereof, 
to appear before him to answer such complaint, or to cause the 
same to be cleansed within seven days from the date of affixing 
such notice ; and if within the said seven days such house, or part 
thereof, shall not be cleansed to the satisfaction of such medical 
officer, and if such occupier or occupiers, being duly summoned, 
shall not appear before the magistrate, and show sufficient cause to 
the contrary, such magistrate is hereby empowered, on proof 

2 A 
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Statotes. thereof, to issue an order, under his hand and seal, to the Guar- 
^ ^' dians of the poor, or the churchwardens and overseers aforesaid, 
Nuisances. ^ ^^^^^ ^^^^ house, or part thereof, to be cleansed, at the ex- 
pense of such occupier or occupiers, and to cause the amount 
thereof to be levied, in case of nonpayment, by distress and sale 
of the goods and chattels of such occupier or occupiers, by warrant 
under the hand and seal of such magistrate. 

WORKHOUSES. 

Statutes. 

„,^* Workhcmse Loans and Parochial Debts. 

Work- 

"!!!!!'• 6 & 7 Will. IV. c. 107. 

An Act to extend the Period for the Repayment of Loans made 
under an Act passed in the fourth and fifth years of His pre- 
sent Majesty^ for the Amendment and better Administration of 
the Laws relating to the Poor in England and Wales, [20th 
August^ 1836.] 

Whereas by an Act passed in the fourth and fifth years of the 

Reign of His present Majesty, intituled An Act for the Amendment 

and better Administration of the Laws relating to the Poor in 

England and Wales, it is enacted, that when any sum of Money 

shall have been borrowed for certain purposes therein mentioned, 

the principal sum shall be repaid by annual instalments of not less 

than one tenth of the sum borrowed, with interest on the same, in 

any one year : and whereas several loans have been made by the 

Period for Exchequer Loan Commissioners and by private persons to divers 

repayment parishes and unions, the amount whereof or of a large part thereof 

of lowis -g g^^ ^yg^ jy^(j ^^^ jg expedient that authority should be given in 

maTe ^ay certain cases to allow a longer period for the repayment of such 

be extend- money : be it therefore enacted, that when any money shall have 

ed to 20 been so borrowed by any parish or imion under the direction or 

years in- ^^j^ ^.j^g sanction of the Poor Law Commissioners, it shall be lawful 

yew^.** for the Exchequer Loan Commissioners, with the approbation of 

the lords commissioners of His Majesty's treasury or of any three 

or more of them, or for any private persons, if they shall see fit, to 

extend the principal sum borrowed under the provisions of the said 

recited Act, and then remaining due, to such a period as calculating 

from the date of the charge on the poor rates of such parish or 

union would extend the repayment thereof to a period not exceeding 

twenty years instead of ten years, as provided for by the said recited 

And in fu- Act ; and in every future advance it shall be lawful for the exche- 

ture ad- quer loan commissioners, with the approbation of the lords com- 

re^a^ment "^i^^^^^^^^ ^^ His Majesty's treasury or of any three or more of 

may b™^ex- them, and also for any private persons, if they shall see fit, to 

tended to extend the repayment of any principal sum so to be borrowed to a 

20 years, period not exceeding twenty years as aforesaid : provided always, 

that not less than one twentieth part of such principal sum and the 
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interest due in each year upon the whole sum remaining due shall Statutes. 
be paid off in every year. ^ 

Section 2. And be it further declared and enacted, that any hodsbs. 

loans which have or shall in future be made by the said Exchequer 

loan conmiissioners or by any private persons under the said recited Extension 
Act, and the period of repayment of which shall be extended under ^^ ^epay- 
the provisions of this Act, such extension shall be without prejudice j^^j^g j^^^ 
to any security or securities taken or which may in ftiture be taken to preju- 
for such sums or advances respectively, and such loans shall by dice the 
virtue of such extension be repayable at the extended periods in securities, 
such and the like manner as if such extended periods of repayment 
had been inserted in such security or securities respectively instead 
of the periods provided by the said recited Act and set forth in such 
security or securities respectively. 

1 Vict. c. 25. 

An Actio explain and amend an Act of the Seventh Year of His 
late Majesty y for extending the Period for the Repnyment of 
Loans made under an Act passed in the Fourth and Fifth Years 
of His said late Majesty for the Amendment and better Ad- 
ministration of the Laws relating to the Poor in England and 
Wales, [llih JunCy 1 838.] 

Whereas by an Act passed in the session of parliament holden in Provisions 
the fourth and fifth years of the reign of His late Majesty King Wtl- of 6 & 7 
Ham /F., intituled an Act for the Amendment and better Adnd- ^i^* 1^- 
nistration of the Laws relating to the Poor in England and ^jj? J !*' 
Wales, power is given to the overseers or guardians of any parish or loans made 
anion, in certain cases, to borrow money for the purpose of building, by charter- 
altering, enlarging, purchasing, or hirii^ a workhouse or work- ^^ or ^' 
houses, or for purchasing or hiring land m order to build a work- ^o^o'^^ed 
house or workhouses thereon ; and it is by the said Act provided, °™P^^®®* 
that any sum of Money borrowed for any of such purposes shall be 
repaid by annual instalments of not less than one tenth of the sum 
borrowed, with interest on the same, in any one year : and whereas 
by an Act passed in the session of parliament holden in the sixth 
and seventh years of the reign of His said late Majesty, intituled 
An Act to extend the Period for the Repayment of Loans tinder 
an Act passed in the Fourth and Fifth Years of His present Ma- 
jesty^ for the Amendment and better Administration of the Laws 
relating to the Poor in England and Wales, reciting that several 
loans had been made by the Exchequer loan commissioners, and by 
private persons, to divers parishes and unions, the amount whereof 
or a large part whereof was still due, it is enacted, that when any 
money should have been so borrowed by any parish or union, under 
the direction or with the sanction of the Poor I^aw Commissioners, it 
should be lawful for the Exchequer loan conimissioners, with the 
approbation of the commissioners of the treasury of the United King- 
dom of Great Britain and Ireland^ or for any private persons, to 
extend the repayment of the principal sum borrowed, or to be bor- 

2 A 2 
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Statutes, rowed under the provisions of the first herein-before recited Act to 
^' such a period as, calculating from the date of the charge on the poor 
^^^^' rates of such parish or union, would extend the repayment thereof to 

* a period not exceeding twenty years, instead of ten years : and whereas 

divers loans have been made by various incorporated companies to 
divers parishes and unions imder the provisions of the first herein- 
before recited Act, the amount whereof or a very large part thereof 
is still due, and further loans may hereafter be made by such com- 
panies : and whereas doubts have been entertained whether the said 
Act so passed in the session of parliament holden in the sixth and 
seventh years of the reign of His late Majesty is applicable to the 
case of loans so made or to be made by incorporated companies ; 
and it is expedient that such doubts should be removed : be it 
therefore declared and enacted, that all the powers, authorities, and 
provisions contained in the said Act of the session of parliament 
holden in the sixth and seventh years of the reign of his said late 
Majesty shall be deemed and taken to apply, extend, and relate to 
all loans which have been or shall hereafter be effected or made by 
any chartered or incorporated company or corporation, in the same 
manner, to all intents and purposes, as if such loan had been made 
by a private person. 

Making Section 2. And whereas, previous to the passing of the first 

provision herein-before recited Act, divers sums of money have been fre- 
forliquida- quently lent to churchwardens and overseers of parishes or townships, 
loans^for ^^ ^ Other persons on behalf of parishes or townships, to be applied 
the build- ^or the purpose of building, altering, enlarging, purchasing, and 
ing or en- fitting up houses for the reception of the poor, or of purchasing 
larging of qj. hiring land in order to erect buildings thereon, or for other pur- 
hou^ poses permanently beneficial to such parishes or townships ; but in 
many cases there exist no funds out of which the repayment of 
such sums can be legally enforced : and whereas it is expedient to 
make such provision as herein-afler is mentioned for the liquida- 
tion of such loans as aforesaid; be it therefore enacted, that it 
shall be lawful for the guardians of any union, or of any parish 
placed separately under a Board of Guardians, and for the 
guardians or trustees, guardian or trustee, of any dissolved 
union, or for the person or persons who were the guardians or 
guardian, trustees or trustee, of any dissolved imion, at the time of 
its dissolution, or who had been the last acting guardians thereof, 
or a majority of such guardians, trustees, or persons, with the 
approbation, and subject to the rules, orders, and regulations of 
the Poor Law Commissioners, to apply the produce arising from 
the sale of any workhouses or other property belonging to any 
such union, or to any parish comprised in such union, or to any 
parish placed separately under a Board of Guardians, or belonging, 
or which did belong to such dissolved union, which has already 
been or may hereafter be sold under the provisions of the secondly 
herein-before recited Act (afler deducting the reasonable expenses 
of such sale), in liquidation of any debts, liabilities, or engagements 
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incurred or made by or on behalf of any such union, or of any Statutes. 
parish therein, or of any separate parish or dissolved union re- ^' 
spectively, which the Poor Law Commissioners shall consider to houses*. 

constitute a fair and just claim against any such union or parish, 

notwithstanding that the payment of any such debt, liability, or 
engagement may not be capable of being legally enforced : pro- 
vided always, that no such application as herein-before is men- 
tioned of the produce of the sale of the property of any parish 
shall be made except with the consent of a majority of the rate- 
payers of such parish, and of the owners of property therein 
entitled to vote under and by virtue of the said first recited Act, 
assembled at a meeting to be duly convened and held for the 
purpose, after public notice of the time and place and purpose of 
holding such meeting shall have been given in like manner as 
notices of vestry meetings are published and given ; such majority 
to be ascertained in manner provided by the said first-recited Act. 

CONVEYANCE OF PARISH AND UNION PROPERTY, Statutes. 

6. 
5 & 6 Will. IV. C. 69. Convey- 

ANCE OP 

Jn Act to facilitate the Conveyance of Workhouses and other Union and 
Property of Parishes and of Incorporations or Unions of Parish 
Parishes in England and Wales. [9th September, 1835 ] ^kopertt. 

Whereas there are certain legal difficulties attending the title, 
purchase, sale, and disposal of property, which, with respect to 
workhouses and other property belonging to parishes, incorpo- 
rations, or unions, it is expedient to remove, and it is also expe- 
dient to simplify the assurances for the conveyance, exchange, or 
transfer of such property : Be it therefore enacted, that it shall be Powers for 
lawful for the commissioners of the King's Majesty's woods, forests, corpora- 
and land revenues, by and with the consent in writing of the lord ^^°^® ®^^ 
high treasurer or the commissioners of His Majesty's treasury, or Jnd^er^dis- 
any three or more of them, and for His Majesty, by any grant signed ability to 
by the chanceDor of the Duchy of Lanca^tery and for the Duke of convey 
Cornwall, by any grant signed by the chancellor of that duchy, to laJ^ds* &c., 
grant, and for the guardians and overseers of the poor of any parish ^"^^^hepur- 
or union of parishes, under the direction and with the approbation ^ig j^^t, 
of the Poor Law Commissioners for England and Wales (to be tes- 
tified by order under their hands and seal), and for any lay or ec- 
clesiastical corporation, aggregate or sole, and for any feoffees or 
trustees to charitable or other uses, and for any person beneficially 
seised or entitled in possession as tenant in fee simple, or in fee 
tail, general or special, or for his own life, or for years determin- 
able on his own life, (such estate for life or years not being 
subject to any rent,) or for any term of years in gross whereof not 
less than four hundred shall be unexpired, and subject to no 
equity of redemption or rent, except a nominal rent, and for any 
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Statotbs. married woman entitled or interested as aforesaid to her separate 
p ^* use, and for the guardian, trustee, husband, or committee of any 
ANCE OF P^^^^ ^ seised or entitled who shall be an infant, married 

Union and woman (not separately entitled), idiot, lunatic, or under any other 
Parish disability, to dispose of, by way of absolute sale, or in exchange 

Property, /qj ^ny messuages, lands, or other hereditaments, any lands or 
buildings for the purpose of the same being used as or converted 
into a workhouse, or of being used as the site of a workhouse, or 
of being occupied with a workhouse, or for any other purpose re- 
lating to the relief of the poor which the said Poor Law Commis- 
sioners may approve of, with the rights and appurtenances, and 
to convey the same and the fee simple and inheritance thereof 
unto the guardians or overseers of any union or parish and their 
successors, or in such other manner as the said Poor Law Com- 
missioners may direct, and to accept from and give to such guar- 
dians or overseers any monies by way of equality of exchange. 

Invest- Section 2. And with regard to the application of money paid 

ment of for the purchase or on the exchange of hereditaments of persons 
purchase under disability; be it enacted, that all sums of money which 
money to g]j^j Y)e agreed to be paid to any corporation, or to any trustee, 
uses as the guardian, or committee for or on behalf of any infant, ward, lunatic, 
estates sold idiot, married woman, or other person under disability, or to any 
were sub- person whose lands shall be limited in settlement, for the purchase 
ject to. Qj. exchange of hereditaments as aforesaid, shall, in case the same 
shall exceed the sum of fifty pounds, and there shall be no person 
capable of giving a sufficient discharge for the same, be paid by 
the said guardians and overseers into the Bank of England in the 
name and with the privity of the accountant general of the court of 
exchequer, to be placed in his account to the credit of the party 
who shall be so interested in the said hereditaments, describing 
them, subject to the order of the said court of exchequer ; which 
said court, on the petition of or motion on behalf of any corpora- 
tion or person making claim to any such money, is hereby em- 
powered to order summarily the investment of such money in the 
purchase of real estates, to be settled to the same uses and upon 
the same trusts as the lands so sold were previously subject to, or 
in the public funds, and the distribution of the rents and dividends 
thereof respectively, according to the respective interests of the 
claimants thereof, and to make such other order in the premises as 
to the court shall seem reasonable ; and the cashier of the Bank of 
England who shall receive such money shall give a receipt to the 
party paying the same, specifying for what the same is received, 
which receipt shall be to all intents and purposes a sufficient dis- 
charge ; and upon such receipt being given, it shall be lawful for 
the said Poor Law Commissioners, by order under their hands and 
seals, to direct that the said hereditaments so purchased by such 
guardians or overseers shall be appropriated for the purposes of 
this Act ; and in case of doubts or questions of title to any money 
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paid into the Bank of England by virtue of this Act, or the secu- Statotes. 
rities on which the same may be invested, or the dividends or ^ ^* 
interest thereof, the corporation or person who shall have been in T^c ^^J" 
the possession of such hereditaments, interests, or incumbrances, at Union and 
the time of such purchase, and persons claiming under them, shall Parish 
be deemed and taken to be lawfiiUy entitled to such hereditaments. Property. 
interests, or incumbrances, until the contrary shall be shown to p T^ . 
the satisfaction of the said court of exchequer ; and the securities possession 
and principal and interest monies shall be applied and disposed of to be 
accordingly ; and in case of such purchase, payment into the Bank deemed 
of England^ and application to the court of exchequer as aforesaid, ®^**^16<1' 
it shall be lawful for the said court to order the expenses attending Court of 
such purchase, payment, or application, or any part thereof, to be ^^^^'^^^^f 
paid by such guardians or overseers, who shall accordingly pay the paraent^of 
same as and when the said court shall direct, and the money so expenses, 
paid shall be a charge on the poor rates of such parish or such 
union, as the case may be. 

Section 3. And in order to ensure the due application of the Power to 
property of parishes and unions, be it enacted, that it shall be overseers 
lawiul for the guardians of any parish or union, and for the over- ^]i^j^^ ^' 
seers of any parish not under the management of a Board of the poor to 
Guardians, and for the guardians or trustees, guardian or trustee, sell, pur- 
of any dissolved union, or the person or persons who were the chase, and 
guardians or trustees, guardian or trustee of any dissolved imion at of^^^oy]^. 
the time of its dissolution, or a majority of such guardians, trustees, houses, &c. 
or persons, if more than one, with the approbation, and subject to 
the rules, orders, and regulations of the Poor Law Commissioners, 
to sell, exchange, let, or otherwise to dispose of any workhouses, 
tenements, buildings, land, effects, or other property belonging to 
any such parish or union, or vested in trustees or feoffees in trust 
for such parish or union, or for the parishioners, rate-payers, or 
inhabitants thereof, or which belong or did belong to any dis- 
solved union, and every and any part of such property, and to 
convey, assign, or transfer the same accordingly to the purchasers 
or parties exchanging, as they shall direct; and, in case of a sale, 
to apply the produce arising therefrom (after deducting the rea- 
sonable expenses thereoO towards the purchase or building of any 
workhouse, or as or in part of the proportion of such parish or 
union towards the expense of any workhouse erected, purchased, 
or provided on behalf of such parish or union, or as a loan to the 
Board of Guardians of such union, upon the security of the rates, 
for the purpose of erecting a workhouse, or in liquidation of any 
debt contracted by such parish or union or dissolved union, or in 
such other manner for the permanent advantage of such parish 
or union or dissolved union as the said Poor Law Commis- 
sioners may approve; and in case of an exchange, the here- 
ditaments to be taken in exchange shall be conveyed to the 
guardians of such parish or union, or the overseers of such parish, 
upon the same trusts, and the rents and profits thereof shall be 
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Statutbs. 
6. 

CONVYB- 
ANCE OF 

Union and 

Parish 
Property. 



4&5 W. 

IV. c. 76. 



Power to 
overseers 
to take 
waste or 
forest 
lands, ex- 
tended to 
Guardians, 
&c. 

22 G. III. 



applied to the same purposes, as the hereditaments given in 
exchange were held, and the rents and profits thereof would have 
been applicable under the provisions of the law or of this Act if 
the same hereditaments had not been exchanged ; and it shall be 
lawful for the said Poor Law Commissioners to direct the mode 
and proportions on parishes in which any money required for the 
purchase of any such property shall be raised, paid, and secured, 
and also to direct the mode in which, the persons by whom, and 
the objects relating to the management of the poor to which, the 
rents, profits, beneficial occupation, or income of such property 
shall be applied, assigned, or distributed ; and wheresoever the 
workhouse or workhouses of any parish in any union may have 
become or shall hereafter become convertible to the common use 
of such union, it shall be lawful for the said Poor Law Commis- 
sioners to direct such an annual sum, in the nature of rent or 
other compensation, to be paid to such parish out of the common 
fund of the union, and to vary the amount of such annual sum, 
or compensation, from time to time as they the said Poor Law 
Commissioners shall see fit : provided always, that no such sale or 
exchange or letting of any workhouses, tenements, buildings, or 
land of any parish shall take place except with the consent of 
a majority of the rate-payers of such parish, and of the owners 
of property therein, entitled to vote under and by virtue of the 
Act passed in the fourth and fifth years of the reign of his pre- 
sent Majesty, intituled An Act for the Amendment and better 
Administration of the Laws relating to the Poor in England and 
Wales, assembled at a meeting to be duly convened and held for 
the purpose, after public notice of the time and place and purpose 
of holding such meeting shall have been given in like manner as 
notices of vestry meetings are published and given; such ma- 
jority to be ascertained in manner provided by the said Act : 
provided also, that every sale and exchange or lease of any such 
workhouse, tenements, buildings, land or other property, which 
may have been made before the passing of this Act, with the 
consent or approbation in writing of the said Poor Law Commis- 
sioners, shall be as valid and effectual as if the same had been 
directed by their order under the authority of this Act ; and that 
any monies or rents which have become or shall become payable 
in respect of any such sale, exchange, or lease, and have not 
been applied, shall be applied in the same manner as such 
monies or rents would have been applicable if such sale or ex- 
change or lease had been made under this Act. 

Section 4. And be it further enacted, that all powers and 
authorities in and by an Act passed in the twenty- second year of 
the reign of King George IILy intituled An Actf(yr the better 
Relief and Employment of the Poor^ given to Guardians of 
the Poor for or relating to the inclosing of any part or portion of 
waste or common land as therein mentioned ; and all powers and 
authorities in and by an Act passed in the fifty-ninth year of the 

c. 83. 59 G. III. c. 12. 
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same reign, intituled An Act to amend the Laws for the Relief of Statutes. 
the Poor, given to churchwardens and overseers of the poor for ^ V:* 
taking land or ground into their hands, and for purchasing, hiring, ^^(^^ ^p 
and taking on lease any land ; and all the powers and authorities Union and 
contained in an Act passed in the first and second years of the Parish 
reign of His present Majesty, intituled An Act to amend an Act Property. 
of the Fifty -ninth Year of His Majesty King George '^/'^•»i&2W. 
for the Relief and Employment of the Poor ; and in a certain iv. c. 42. 
other Act passed in the first and second years of the reign of His i & 2 W. 
present Majesty, intituled An Act to enable Churchwardens and IV. c. 59. 
Overseers to inclose Land belonging to the Crown for the Benefit of 
poor Persons residing in the Parish in which such Crown Land 2 & 3 "W. 
shall he situate ; and in a certain other Act passed in the second IV. c. 42. 
year of the reign of His present Majesty, intituled An Act to 
authorise (in Parishes inclosed under any Act of Parliament J 
the letting of the Po9r Allotments in small Portions to industrious 
Cottagers^ shall in future be exercised (under the control, and 
subject to the rules, orders, and regulations of the Poor Law 
Commissioners,) by the overseers of the poor in any parish not 
under the management of a Board of Guardians, and by the 
Guardians of the poor of any union or parish formed or established 
by virtue of any statute or local Act ; and all the aforesaid pow- 
ers and authorities relating to the inclosing, purchasing, hiring, 
or taking any waste, common, or other land, for the purpose or 
purposes in the said Acts mentioned, shall extend and apply to 
and may be so exercised as aforesaid by the said overseers and 
Guardians for the purpose of being used as the site of a workhouse, 
or of being occupied with a workhouse, or for any other of the 
purposes of the said recited Act passed in the fourth and fifth 
years of the reign of His present Majesty. 

Section 5. And be it further enacted, that the powers and au- Powers 
thorities given by the said Act of the fifty-ninth year of King p^^J^ ^^ 
George III.^ and by the said Act of the second year of the Present -jj^^^^g®* ^^ 
reign, to justices of the peace to cause possession of parish houses possession 
and lands, and portions of lands, to be delivered to the church- of parish 
wardens and overseers of the poor, and any other auxiliary powers houses, &c. 
or provisions in the said Acts, or other Acts contained in relation *° church- 
thereto, shall extend to, and shall be exercised by such justices in ^nd over- 
respect of any houses and lands, and portions of land which are seers, ex- 
or may be vested in or under the management or control of the tended to 
Guardians of the poor of any union or parish, in the same manner P^^op^rty of 
as if the name of those officers had been inserted in the said '"^^°"*' ^ ' 
Acts instead of the names of the churchwardens and overseers of 
the poor. 

Section 6. And, for simplifying the instruments of assurance of Mode of 
property under this Act, be it enacted. That every conveyance, ex- <^onvey- 
change, security, or assignment of security, under the authority of ^*^®' 
this Act, may be made according to the forms set forth in the 
schedule annexed, or in such other forms as the said Poor Law 
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Statotes. CommiBsioners shall direct, or as near thereto as the number of 
^ ^' parties, the nature of the interests, and the circumstances of the 
'ance of ^^^ ^^ admit ; and shall, when executed by the conveying parties. 
Union and be valid and effectual in the law, without livery of seisin being 
Pabish made, or any bargain and sale to vest possession being executed ; 
Propebty. and that every conveyance, exchange, security, transfer of security, 
Approval ^^ instrument made under the authority of this Act, shall, when 
of Poor signed by the conveying parties thereto, be transmitted to the said 
Law Com- Poor Law Commissioners, who shall, if they shall approve thereof 
missioners. gignify such approval by sealing or stamping the same with their 
seal; and for preserving evidence of such instruments the said 
Commissioners shall keep a register, properly indexed, in which 
they shall insert copies or memorials of such deeds or instruments 
of which they shall so approve, and of such orders of appropriation 
of property as are hereinbefore mentioned ; and all such copies or 
memorials, or copies thereof, purporting to be sealed or stamped 
with the seal of the said Commissioners, shall be received as evi- 
dence of the instruments respectively of which they purport to be 
copies or memorials. 

Guardians Section 7. And, for the more easy execution of the purposes of 
incorpo- ^{^ ^^t, and of the laws relating to the poor, be it enacted, that 
^^ ^ ' the Guardians of the poor of every union already formed or which 
hereafter shall be formed by virtue of the aforesaid Act passed in 
the fourth and fifth years of the reign of His present Majesty, and 
of every parish placed under the control of a Board of Guardians 
by virtue of the said Act, shall respectively from the day of their 
first meeting as a Board, become, or be deemed to have become, 
and they and their successors in oflSce shall for ever continue to be, 
for all the purposes of this Act, a corporation, by the name of the 
Guardians of the Poor of the Union (or the parish of 

) in the county of ; and as such 

corporation the said Guardians are hereby empowered to accept, 
take, and hold, for the benefit of such union or parish, any build- 
ings, lands, or hereditaments, goods, effects, or other property, and 
may use a common seal; and they are further empowered by that 
name to bring actions, to prefer indictments, and to sue and be 
sued, and to take or resist all other proceedings for or in relation 
to any such property, or any bonds, contracts, securities, or in- 
struments given or to be given to them in virtue of their ofBce ; 
and in every such action and indictment relating to any such pro- 
perty it shall be suflficient to lay or state the property to be that of 
the Guardians of the union, or of the parish of ; 

and in case of any addition to or separation of any parishes from 
any such union, under the authority of the said Act passed in the 
fourth and fifth years of the reign of His present Majesty, the 
Board of Guardians for the time being shall (notwithstanding such 
alteration) have and enjoy the same corporate existence, property, 
and privileges as the Board of Guardians of the original union 
would have had and enjoyed had it remained unaltered. 
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Section 8. And be it enacted, that all buildings, lands, or here- Statutes. 
ditaments, goods, eflfects, or other property, which, before the 6. 
passing of this Act, may have been conveyed, with the consent or ^^^^^' 
under the directions of the said Poor Law Commissioners, to union and 
any persons in trust for, and for the use of any imion or parishes, Parish 
shall, without any other Act, vest in the Guardians thereof as such P^ioperty. 
corporation, in the same manner as if the same respectively had p "": • 
been conveyed to, or vested in them, under the provisions of this ^^^^^ j^^^^^ 
Act. with the consent of the Commissioners to be valid. 

Section 9. And in the interpretation of this Act, be it enacted, interpreta- 
that wherever in this Act, in describing any person or party, tion clause, 
matter or thing, the word importing the singular number or the 
masculine gender only is used, the same shall be understood to 
include, and shall be applied to several persons or parties as well 
as one person or party, and females as well as males, and several 
matters or tilings as well as one matter or thing respectively, un- 
less there be something in the subject or context repugnant to 
such construction ; and the words and expressions " general rule," 
" guardian," " justice or justices of the peace," " orders and 
regulations," " overseers," " owners of property," " parish," 
" person," " poor," " poor-rate," " union," " vestry," and " work- 
house," shall bear and be construed to have the same signification 
as the same words and expressions are declared to have in the 
said Act of the fourth and fifth years of the present reign, for the 
amendment and better administration of the Laws relating to the 
Poor in England and Wales. 



SCHEDULE to which this Act refers. 



Form of Conveyance. 

This Deed, made the day of in the 

year by virtue of an Act passed in the fifth and 

sixth years of the reign of King William IV., intituled [the 
Title of this Actly and under the direction [or with the Appro- 
bation of the Poor Law Commissioners for England and Wales, 
testified by their seal being hereimto affixed, witnesseth that A. B. 
of in consideration of the sum 

of paid to him [or into the Bank of England] by 

C. D. of doth grant and convey [or demise or assign, 

proper words of conveyance to be used^] all, ^c. [the property to 
he aptly described^ and all the right, title, and interest of the 
said A. B. in and to the same and every part thereof, unto and to 
be holden by the said C. D., his heirs and assigns. In witness 
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Statotes. whereof the said A, B, and C, D. have hereunto set their hand» 
^' and seals. 

CJONVEY- 

Witness E, F. A, B, (l. s.) 

C. D. (l. s.) 



ANCE OF 

Union and 

Parish 
Property. 




Approved and registered the 
day of 



Form of Exchange. 

Tbis Deed, made the day of 

by virtue of an Act passed in the fifth and sixth years of the reign 
of King William IV., intituled [the Title of the Acf]^ and under 
the direction [or with the approbation] of the Poor Law Com- 
missioners for England and Wales, testified by their seal being 
hereunto affixed, witnesseth. That A, B, of 
doth grant and convey unto C. D, of all [the pro^ 

perty to be aptly described]j in exchange for the hereditaments 
hereinafter conveyed, to the intent that the said hereditaments above 
conveyed may be held and enjoyed by the said C. D.^ and the 
person or persons who, for the time being, would have been en- 
titled to the hereditaments hereinafter conveyed, if this present 
exchange had not been made, and shall be and become subject to 
such and the same uses, trusts, powers, conditions, limitations,, 
restrictions, charges, and incumbrances as the same hereditaments 
hereinafter conveyed now are, or may, or but for this present ex- 
change, would have been subject or liable to: And this Deed 
further witnesseth, That, in pursuance of the said Act, and under 
the said direction [or approbation], the said C D. doth grant and 
convey unto the said A. d, all [the property to he aptly described]^ 
in lieu of, and in exchange for the nereditaments firstly herein- 
before conveyed, to the intent that the hereditaments lastly herein- 
before conveyed may be held and enjoyed by the said A, 5., and 
the person or persons who for the time being would have been 
entitled to the hereditaments firstly hereinbefore conveyed if this 
present exchange had not been made, and shall be and become 
subject to such and the same uses, trusts, powers, conditions, limi- 
tations, restrictions, charges, and incumbrances as the same here- 
ditaments now, or may be, or, but for this present exchange, would 
have been subject or liable to. In witness whereof the said A, B. 
and C, D. have hereunto set their hands and seals. 



Witness E, F, 




A.B. 
CD, 

Approved and registered the 
day of 



(l. s.) 
(l. s.) 
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Statutes. 
Form of Security, 6. 

CJONVEY- 

This Deed, made the day of by virtue ance of 

of an Act passed in the fifth and sixth years of the reign of King ^^ion and 
William IV., intituled [the Title of this Act^ and under the pkoperty. 

direction [or with the approbation] of the Poor Law Commissioners 

for England and Wales, (testified by their seal being hereunto 
affixed,) witnesseth. That A, 5., C Z)., E. F., and G. H., being 
the majority of the Guardians of the poor for the 
union, \or the parish of ], in consideration of the 

sum of to them in hand paid by Y, Z, of 

for the purpose of purchasing, building, erecting, repairing, fitting 
up, or fiimishing a workhouse for the union [or parish], and for 
providing suitable stock aad utensils for that purpose, [or in con- 
sideration of the conveyance or assurance of, 4"^., as the case may 
6e], do hereby charge the poor-rates of the parishes of the said 
union [or parish] with the payment of the principal sum of 

pounds, by the instalments following [naming 
themly together with interest on the principal which shall from 
time to time remain due, after the rate of 

per centum, to be payable half yearly to the said Y, Z., his ex- 
ecutors, administrators, and assigns. 

Witness L. M, A, B. 

CD. 
E.F. 
G.H. 

Approved and registered the 
day of 




Form of Transfer of Security, 

This deed, made the Day of 

by virtue of the Act passed in the fifth and sixth years of the 
reign of King William IV., intituled [the Title of this Act], and 
[if the Guardians or overseers of any parish or union are the 
parties transferring or accepting the security, then add] under 
the direction [or with the approbation] of the Poor Law Commis- 
sioners for England and Wales (testified by their seal being here- 
unto affixed), witnesseth. That Y, Z. of 

doth transfer the security, [describing it ] with all right and title 
to the principal money thereby secured, and to all the interest now 
due, or hereafter to be due thereon, unto V. W, of 
his executors, administrators, and assigns. 

Witness E. F, y, Z. 

V, W. 

Approved and registered the 
day of 
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^ATOTEs. 1 Vict., c 50. 

Ck)NVEY- -4n Jet to facilitate the conveyance of Lands and Buildings for 

ANCE OP the Purposes of Two Acts passed respectively in the Fifth and 

Union and sixth Years of His late Majesty King William IV. 

J'^^'^^ [15iA/ttZy, 1837.] 

Pboperty. "■ 7 

Whereas an Act was passed in the fifth year of the reign of his 

Provisions i^^^ Majesty King William IV, intituled An Act for the Amend- 
Acts to^ex- "^^* ^^^ better Administration of the Laws relating to the Poor 
tend to in England and Wales : And whereas another Act was passed in 
copyhold the Sixth Year of the reign of his said late Majesty, intituled An 
lands, &c. ^qi iq facilitate the Conveyance of Workhouses and other Pro- 
perty of Parishes and of Incorporations or Unions of Parishes in 
England and Wales : And whereas doubts are entertained as to 
whether the herein-recited Acts respectively apply to lands or 
buildings or other hereditaments of copyhold or customary tenure ; 
and it is expedient that such doubts should be removed, and that 
the provisions of the said Acts should be extended in some re- 
spects : Be it therefore enacted and declared. That the provisions 
of the said herein recited Acts apply to and comprise lands and 
buildings and other hereditaments of copyhold or customary 
tenure, as well as lands, buildings, and other hereditaments of 
freehold tenure. 

Provision Section 2. And be it enacted, that whenever any contract 
for enfran- shall be entered into for the purposes of the said recited Acts or 
chisement gjtiier of them, or of this Act, respecting any lands, buildings, or 
holds^^" 0*^6^ hereditaments of copyhold or customary tenure, it shall be 
lawful for the Poor Law Commissioners to direct that the differ- 
ence in value of such lands or buildings or other hereditaments, 
as of copyhold or customary tenure, and the freehold or fee simple 
thereof, including therein the value of any fine, heriot, or cus- 
tomary due, payment, or rent, or any service capable of being 
valued, in respect of such land or building or other hereditaments, 
shall be ascertained by such means as they shall think fit ; and 
that such difference in value when so ascertained shall be paid to 
or invested for the use and beaefit of the lord of the manor of 
which such lands or buildings or other hereditaments shall be 
parcel, or such other person as would be entitled to the fines 
payable upon death or alienation of the same, or to such heriot, 
dues, payment, rent, or service respectively ; and upon and from 
the making of such payment or investment such lands or build- 
ings or other hereditaments shall thenceforth be deemed en- 
franchised and for ever discharged from every fine, customary or 
copyhold, heriot, due, payment, rent, suit, or service ; and such 
lands and buildings and other hereditaments shall thenceforth be 
and remain of the tenure of free and common socage : Provided 
always, that if any such lord of the manor or other person be 
under any legal disability, the powers of the said recited Acts, 
and of every other Act for building, hiring, or purchasing work- 
houses, or for acquiring lands for workhouse purposes, enabling 
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persons under disability to convey or otherwise dispose of and Statutes. 
deal with property, shall apply to such lord of the manor or other n ^* . 
person as amply and fully as if the case had been expressly pro- ^jj^^ ^p 
vided for in such Acts or any of them : Provided also, that if Uhion and 
such lord of the manor or other person be dissatisfied with such Parish 
valuation, and shall within seven days after a tender made to him Property. 
of the amount thereof, or after notice left at his last known place 
of residence, or with his known agent, of such amount being 
ready to be paid to him or invested as aforesaid, send notice by 
the post to the Poor Law Commissioners of such dissatisfaction, 
it shall be lawful for the Poor Law Commissioners to direct a 
further valuation to be made, at or within such period as they 
may see fit, by two valuers, one to be named by the Poor Law 
Commissioners, and the other by such lord of the manor or 
other person, which two persons so named shall previous to their 
entering oq their valuation name a third valuer to be referred to 
in case they disasjree, and the award of such three valuers, or any 
two of them, shall be binding on all parties ; and on payment or 
investment, under the provisions of the said recited Acts or any 
of them, or of this Act, of the amount of such last-mentioned 
valuation, such lands or buildings and other hereditaments shall 
thenceforth be deemed enfranchised and discharged in manner 
aforesaid, and be and remain of the tenure of free and common 
socage : Provided always, that it shall be lawful for any overseers, 
guardians, lord of the manor, or other person to complete any 
voluntary agreement for the purchase and enfranchisement of any 
copyhold or customary lands, buildings, or other hereditaments, 
under the direction and with the approbation of the Poor Law 
Commissioners, in like manner as if such agreement had been 
originally made under this act, any thing in the said Acts or either 
of them, or in this Act, to the contrary notwithstanding ; and in 
every such case, if any lord of the manor or other person be under 
legal disability, the power of the said recited Acts and of any 
other Act for building, hiring, or purchasing workhouses, or for 
acquiring lands for workhouse purposes, enabling persons to con- 
vey or otherwise dispose of or deal with property, shall apply to 
such lord of the manor or other person as amply and fully as if 
the case had been expressly provided for in such Acts or aiiy of 
them. 

Section 3. And be it enacted, that when and so soon as any Steward of 
such enfranchisement as aforesaid shall have been made it shall "*^^°^ *° 
be lawfiil for the steward of the manor whereof the same lands or tificate on 
buildings were parcel, and he is hereby required, on receipt of a rolls of the 
certificate of such valuation being made and enfranchisement nianor,and 
effected, under the hands and seal of the Poor Law Commissioners, *° f^™*^*^ 
to enter such certificate on the rolls or books of the said manor, menrcopy 
and to furnish a copy of such entry, written on parchment, to the thereof to 
Poor Law Commissioners, or to such person or persons as they the Poor 
may direct, and to certify the same to be a true extract under ^^^. ^°"^" 

" '' missioners. 
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Statutes, his hand ; and such certificate or a copy thereof under the seal of 
^' the Poor Law Commissioners shall thenceforth he evidence of 
such enfranchisement. 

Union and Section 4. And he it enacted, That all conveyances or instru- 

P opEBTY °^®^*^ ^y ^*^y ^^ ®*^® ^^ exchange, or assignment or security or 

* transfer, to he made under the authority of the said recited acts 

Mode of or either of them, or of this Act, may he made in such form as 
convey- the Poor Law Commissioners shall hy any order or orders signed 
^^^^' hy them and sealed with their common seal direct or approve of, 
or as near thereto as the numher of parties, the nature of the 
interests, and the circumstances of each case will admit, and shall 
he valid and effectual in the law, without livery of seisin heing 
made, or any hargain and sale to vest possession heing executed, 
and without heing enrolled. 

Statutes. VESTRY. 

7. 
Vestry PublicaMofi of Notices. 
Notices. 
1 Vict., c. 45. 

An Act to alter the Mode of giving Notices for the holding of 
Vestries, of making Proclamations in Cases of Outlawry^ and 
of giving notices on Sundays with respect to various Matters. 

[I2th July, 1837.] 

58 G. III. Whereas hy an Act of Parliament passed in the fifty-eight 

c. 69. year of the reini of his Majesty King George ///., intituled 

An Act for the Hegulation of Parish Festries, it is enacted, that 

no vestry or meeting of the inhahitants in vestry of or for any 

parish shall he holden until public notice shall have been given of 

such vestry, and of the place and hour of holding the same, and 

the special purpose thereof, three days at the least before the day 

to be appointed for holding such vestry, by the publication of such 

notice in the parish church or chapel on some Sunday during or 

immediately after divine service, and by affixing the same, fairly 

-written or printed, on the principal door of such church or 

tiie'fiiS re- chapel : * * And whereas by divers Acts relative to the assessing 

cited Act and collecting of highway and poor rates and land tax, and other 

as requires matters, it is directed or required that public notice shall be given 

publica- ^iti) reference to certain proceedings relating thereto respectively 

Uonof no- .j^ ^^ parish churches or chapels during divine service : * And 

pealed. whereas it is expedient that such mode of giving notices should 

be altered: Be it therefore enacted. That from and after the 

Notices passing of this Act so much of the said first-recited Act as directs 

not to be the publication of such notices to be made in the parish church 

given in or chapel on some Sunday during or immediately after divine 

churches ggryice shall be, and the same is hereby repealed ; and that from 

vine^er- * *^^ ^^^^^ *^^ ^^®^ ^^^ ^^ January next no proclamation or other 
vice. public notice for a vestry meeting or any other matter shall be 
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made or given in any church or chapel during or after divine Statutes. 
service, or at the door of any church or chapel at the conclusion y^^^ 
of divine service. Notices 

Section 2. That from and after the Ist day of January ^^^ 
next all proclamations or notices, which under or by virtue " 
of any law or statute, or by custom or otherwise, have Notices 
been heretofore made or given in churches or chapels during heretofore 
or after divine service shall be reduced into writing, and usually 
copies thereof either in writing or in print, or partly in writing f^J^^^ ^^^ 
and partly in print, shall previously to the commencement of divine ser- 
divine service on the several days on which such proclamations vice to be 
or notices have heretofore been made or given in the church or affiled to 
chapel of any paridh or place, or at the door of any church or j^j^y^"'*'*" 
chapel, be af&xed on or near to the doors of all the churches and 
chapels within such parish or place ; and such notices when so 
affixed shall be in lieu of and as a substitution for the several 
proclamations and notices so heretofore given as aforesaid, and 
shall be good, valid, and effectual to all intents and purposes 
whatsoever. 

Section 3. That no such notice of holding a vestry shall be ?^?*fF®' ^^^ 
affixed on the principal door of such church or chapel unless y^^^j^^^ 
the same shall previously have been signed by a churchwarden be signed 
of the church or chapel, or by the rector, vicar, or curate of as herein 
such parish, or by an overseer of the poor of such parish ; but directed, 
that every such notice so signed shall be affixed on or near to 
the principal door of such church or chapel. 

POOR RATE. Statutes. 

7. 
PatochiaL Assessment. Parochial 

.ASSBSS' 

6 & 7 Will. IV., c. 96. MENT. 

An Act to regulate Parochial Assessments. {\9th August^ 1 836.] au rates to 
Whereas it is desirable to establish one uniform mode of rating be made on 
for the relief of the poor throughout England and Wales ^ and to *he net an- 
lessen the cost of appeal against an unfair rate : Be it enacted, ""l^^**"® 
That from and after such period, not being earlier than the 21st perty. ^'^ 
day of March next after the passing of this Act, as the Poor Law 
Commissioners shall by any order under their seal of office direct, 
no rate for the relief of the poor in England and Wales shall be 
allowed by any justices, or be of any force, which shall not be 
made upon an estimate of the net annual value of the several 
hereditaments rated thereunto; that is to say, of the rent at 
which the same might reasonably be expected to let from year to 
year, free of all usual tenants' rates and taxes, and tithe com- 
mutation rent-charge, if any, and deducting therefrom the probable 
average annual cost of the repairs, insurance, and other expenses, 
if any, necessary to maintain them in a state to command such 

2 B 
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Statutes. 

7 
Parochial 
Assess- 
ment. 

Kates to be 
made ia a 
given funn. 



Nothing 
herein to 
prevent 
owners 
from com- 
pounding 
ibr rates. 

Power to 
order new 
survey and 
valuation. 



Power for 
surveyors 
to enter 



rent : Provided always, that nothing herein contained shall be 
construed to alter or affect the principles or different relative lia- 
bilities (if any) according to which different kinds of heredita- 
ments are now by law rateable. 

Section 2. That every such rate made after the said period 
shall, in addition to any other particular which the form of 
making out such rate shall require to be set forth, contain an 
account of every particular set forth at the head of the respective 
columns in the form given in the schedule to this Act annexed, 
so far as the same can be ascertained ; and the churchwardens 
and overseers, or other officers whose duty it may be to make 
and levy the said rate, or such a number of the said church- 
wardens and overseers or other officers as are competent to the 
making and levying of the same, shall, before the rate is allowed 
by the justices, sign the declaration given at the foot of the said 
form ; and otherwise the said rate shall be of no force or validity : 
Provided always, that nothing herein contained shall be construed 
to prevent the owners of tenements from compounding for the 
rates to be assessed on the same, in such manner as they were by 
any statute or statutes enabled to do before the passing of this 
Act, so that the gross estimated rental of the hereditaments com- 
pounded for be entered on the rate in the proper column. 

Section 3. That when it shall be made to appear to the 
Poor Law Commissioners by representation in writing from 
the board of Guardians of any union or parish under their com- 
mon seal, or from the majority of the churchwardens and 
overseers or other officers competent as aforesaid to the 
making and levying the rate, that a fair and correct estimate for 
the aforesaid purposes cannot be made without a new valuation, 
it shall be lawful for the Poor Law Commissioners, where they 
shall see fit, to order a survey, with or without a map or plan, on 
such scale as they shall think fit, to be made and taken of the 
messuages, lands, and other hereditaments liable to poor rates in 
such parish, or in all or any one or more parishes of such a union, 
and a valuation to be made of the said messuages, lands, and 
other hereditaments according to their annual value, and to 
direct such guardians to appoint a fit person or persons to make 
and take every such survey, map or plan, and valuation, and to 
make provision for paying the costs of every such survey, map or 
plan, and valuation, either by a separate rate or by a charge on 
the poor rates, as they may see fit ; but in case of such charge 
being made, then provisions shall be made for paying off not less 
than one fifth of the sum charged on the rates, and such interest 
as may from time to time be payable in respect of such charge or 
any part thereof, in each succeeding year, till the whole is repaid. 

Section 4. That for the purpose of making every such* sur- 
vey, map or plan, and valuation, it shall be lawful for the 
person or persons so to be appointed for making the same 
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respectively together with their and every of their assistants Statotbs. 
and servants, at all reasonable times, until the same respectively p ^' 
shall be completed, to enter, view, and examine, survey and assess- 
admeasure, all and every part of the messuages, lands, and other ment. 

hereditaments aforesaid, and to do or cause to be done any Act or 

thing necessary for making such survey, map or plan, and valua- *"^ ®"'" 
tion: Provided always, that any map, survey, plan, or valuation 1^^^^ ^^^ 
made previously to the appointment of such person or persons for pur- 
which shall be tendered to him or them, and which shall be in poses of 
his or their judgment and to his or their satisfaction a just and survey and 
true map or survey, proper for the purposes aforesaid, may be ^ "*** 
used for such pnrposes. 

Section 5. That it shall be lawful for any person or per- Power to 
sons rated to the relief of the poor of the parish in respect *^^® copies 
of which any rate shall be made, at all seasonable times, to ^f mtes 
take copies thereof or extracts therefrom without paying any gratis, 
thing for the same, any thing in any Act of Parliament to 
the contrary notwithstanding ; and in case the person or persons Penalty for 
having the custody of such rate shall refuse to permit or '*'*"*'^J *^ 
shall not permit such person or persons so rated as aforesaid to ^^^^^ ' 
take copies thereof or extracts therefrom, the person or persons 
80 refusing or not permitting such copy or extract to be made 
shall forfeit and pay any sum not exceeding five pounds, to be 
recovered in a summary way before any justice of the peace 
having jurisdiction in the parish or place. 

Section 6. That the justices acting in and for every petty Justices 
sessions' division shall four times at least in every year hold acting in 
a special sessions for hearing appeals against the rates of the ^^^^ *®*" 
several parishes within their respective divisions, and shall hold four 
cause public notice of the time and place when and where such special ses- 
special sessions will be holden to be affixed to or near to the door sions in the 
of the parish church of the said parishes, twenty-eight days at the y*^" ^° 
least before the holding of the same ; and such special sessions pgaL,*^ 
shall and may be adjourned from time to time by the justices 
there present, as they may think fit ; and at such special or 
adjourned sessions the justices there present shall hear and deter- 
mine all objections to any such rate on the, ground of inequality, 
unfairness, or incorrectness in the valuation of any hereditaments 
included therein, which decision shall be binding and conclusive 
on the parties, unless the person or persons impugning such de- 
cision shall within fourteen days after the same shall have been 
made cause notice to be given in writing of his, her, or their in- 
tention of appealing against such decision, and of the matter or 
cause of such appeal, to the person or persons in whose favour 
such decision shall have been made, and within five days after 
giving such notice shall enter into a recognisance before some 
justice of the peace, with sufficient securities, conditioned to try 
such appeal at the then next general sessions or quarter sessions 

2 B 2 



372 APPENDIX. 

Statotes. of the peace which shall first happen, and to ahide the order of and 

Parochial P*y ®"^^ costs as shall be awarded by the justices at such quarter 

Amend- sessions, or any adjournment thereof; and such justices, upon 

MENT. hearing and finally determining such matter of appeal, shall and 

niay, according to their discretion, award such costs to the party 

or parties appealing or appealed against as they shall think 

proper, and their determination in or concerning the premises 

shall be conclusive and binding on all parties, to all intents and 

Seven purposes whatsoever: Provided always, that no such objection 

days' no- Q\i^\\ be inquired into by the said justices in special session 

eWea of* unless notice of such objection in writing under the hand of the 

objections, complainant shall have been given, seven days at least before the 

day appointed for such special session, to the collector, overseers. 

Proviso. QY other persons by whom such rate was made ; Provided also, 

that the said justices in special session shall not be authorised to 

inquire into the liability of any hereditaments to be rated, but 

only into the true value thereof and into the fairness of the amount 

at which the same shall have been rated. 

Justices Section 7. That the justices present at any such special 

™'^h *u ^^ adjourned session shall for the aforesaid purpose have all the 
tlie powers Powers of amending or quashing any such rate so objected 
of justices to of any parish or other district within their division, and like- 
in quarter wise of awarding costs to be paid by or to any of the parties, 
uessioDs. j^u(j Qf recovering such costs, which any court of quarter ses- 
sions of the peace has upon appeals from any such rate, except 
as herein excepted : Provided always, that no order of the said 
justices shall be removed by certiorari or otherwise into any of 
his majesty's courts of record at Westminster : Provided also, that 
nothing in this Act contained shall be construed to deprive any 
person or persons of the right ' to appeal against any rate to any 
court of general or quarter sessions : Provided also, that no order 
of the said justices in special session shall be of any force pending 
any appeal touching the same subject matter to the court of 
general or quarter sessions of the peace having jurisdiction to try 
such appeal, or in opposition to the order of any such court upon 
such appeal. 
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SCHEDULE to which this Act refers. Statutes. 

7. 

Form of Rate, Pabochial 

An Assessment for the Relief of the Poor of the Parish of Merton Assess- 
in the County of Surrey, and for other Purposes chargeable thereon 
according to Law, made this Thirtieth Day of March in the Year 
of our Lord one thousand eight hundred and thirty-seven^ after the 
rate of sixpence in the pound. 



MENT. 



No. 
1 


Arrears 
due or it' 
excused . 


Name 

of 

Occupier. 


Name 

of 
0'.vner. 


Description 

of 

l*rop«rly 

raifd. 


Name or 

Situ;ition of 

Property 


E^timated 
Extent. 


Gross 

estimated 

Rental. 


Rateable 

Value. 


Rate at 

6d. in the 

Pound. 


£ s. d. 

• • 


J 8. Smith. 


John Greet! 


Land and 
Huildin^s 


Whiieacre 
Farm 


A. B. p. 



£ s. d. 
60 


£ s d. 
55 


£ s. d. 
1 7 6 


2 


• * 


Ditto. 


Ditto. 


House and 
Garden. 


In West 
Street 


1 


30 


23 


12 6 


3f 


. 7*1 

Excused ) 


John Poor 


Ditto. 


House 


In Brick 
Lane 





I lO 


1 5 


7* 


&e 


&c. 


&c. 


&c. 


&c. 


ifC. 


&c. 


&c. 


&C. 


&c. 



Declaration of Overseers and Churchwardens. 

We, do declare the several parti- 

culars specided in the respective columns of the above Rate to be 
true and correct, so far as we have been able to ascertain them, to 
which end we have used our best endeavours. 

Thomas Jones, Overseer. 
John Thomas, (Churchwarden, &c. &c.) 



Collection of the Poor- Rate, 

2 & 3 Vict., c. 54. 

An Act to amend the Laxos relating to the Assessment and Col- 
lection of Rates for the Relief of ike Poor. 

\2Qth August, 1839.] 
Whereas it is expedient that more eflfectual provision should 
be made for the Assessment, Allowance, Amendment, and Col- 
lection of Rates for the Relief of the Poor : Be it enacted, That in 
every case in which any contribution by overseers or other officers 
of any parish of moneys required by the board of guardians or 
F* persons acting as guardians for such parish, or for any union 
which shall include such parish for the performance of the duties, 
sh^ll be in arrear, it shall be lawful for any two justices, acting 
within the district wherein such parish shall be situate, on appli- 
cation under the hand of the chairman or acting chairmgin of such 
board, to summon the said overseer or other officers to show 
cause at a special sessions to be summoned for the purpose, why 
such contribution has not been paid, and after hearing the com- 
plaint preferred under the authority of such chairman or acting 



Statutes. 

7. 
Collec- 
tion 

OF THE 

Poor-rate. 



Manner of 
proceedinjf 
bv Board of 
Guardians 
iu case the 
contribu* 
tions re- 
quired by 
any pariiih 
is in urreai^. 



374 



APPENDIX. 



collectors 

declared 

valid. 



Statotes. chairman, and on behalf of such board, if the justices at such 

^ sessions shall think fit, by warrant under their hands and seals to 

TioN cause the amount of the contribution so in arrear, together with 

OF THB the costs occasioned by such arrear, to be levied and recovered 

Poor-bate, from the said overseers or other officers, or any of them, in like 

manner as moneys assessed for the relief of the poor may be 

levied and recovered, and the amount of such arrear together with 

the costs as aforesaid, when levied and recovered, to be paid to 

the said board : Provided always, that no distress made under any 

such warrant of justices shall be replevisible. 

Order for Section 2. That all orders heretofore made and issued under 
!!?i?-!"*!?^ the hands and seals of the Poor Law Commissioners, and not 
rescinded by them, or quashed before the 6th day of May 
in the present year, by which the said commissioners may 
have directed the overseers or guardians of any parish or union 
to appoint any person to collect the rates for the relief of the 
poor in any parish or parishes, or shall have defined or specified 
or directed the execution of the duties of such person, or the places 
or limits within which the same shall be performed, or shall have 
directed the mode of appointment, or determined the continuance 
in office or dismissal of any such person from his office, or the 
amount or nature of the security to be given by any such person, 
or shall have regulated the amount of salary payable to any such 
person, or the time or mode or the proportions of payment thereof, 
shall be deemed, and the same are hereby declared to have the 
same force and validity as if the same had been warranted by an 
Act passed in the fourth and fifth years of the reign of his late 
Majesty King William IV., intituled An Act for the Amendment 
and better Administration of the Laws for the Relief of the 
Poor ; and the Commissioners shall have the same powers and 
authorities with respect to all such orders, and to the persons 
appointed in pursuance thereof, as they have with respect to 
orders made and issued and the paid officers appointed under the 
provisions of the said Act ; and that every person appointed by 
guardians of the poor under any such order of the said commis- 
sioners shall have the like powers, authorities, privileges, im- 
munities, protections, and remedies, in and for the performance 
of his duty under such order, as are by law given to overseers of 
the poor in the performance of the like duty. 

Section 3. Provided always. That nothing herein contained 

shall in anywise affect the right of the inhabitants in vestry to 

3 c eolbrS^^'^ directions for the custody and safe keeping of any books, 

regttlation papers, and documents, under the provisions of an Act passed in 

of vestries, the fifty-eighth year of the reign of his Majesty King George III., 

intituled An Act for the Regulation of Vestries, 

Recited Section 4. That except in as far as the Provisions of the 

Act and said Act of the fourth and fifth years of the reign of his late 
betaken *° Majesty shall be hereby altered or amended, the said Act and this 
Act shall be construed as one Act. 



4&5 W. 
4., c. 76. 



Act not to 
affect the 
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one. 
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ASSIGNMENTS OF PENSIONS BY PAUPERS. statutes. 

2 & 3 Vict. c. 51. AssiQN- 

An Act to regulate tfie Payment and Assignment in certain mentop 

Cases of Pensions granted for Service in Her Majesty^ s Armyy Pensions 

Navi/y Royal Marines and Ordnance. {l*lth Avgust^ 1839.] _ ^ 

Whereas an Act was passed in the Fifty-ninth year of the 



reign of His late Majesty King George Ill.y intituled An Act to 59 G. 3, c. 
amend theLawsfor the Relief of the Poor : And whereas another 12» 
Act was passed in the sixth year of the reign of His late Majesty 
King George IV. ^ intituled An Act for extending to Scotland^cerfoin 6 G.'4, c. 
Provisions of an Act for the Relief of the Poor, in so far as the 27. 
same relate to Parochial RelieJ to Chelsea and other Pensioners : 
And whereas it is expedient to alter and amend the said Act of the 
fifty-ninth year of the reign of His late Majesty King George IILy 
and to repeal the said Act of the sixth year of the reign of King 
George IF., and to make other provisions with i^elation to army, 
naval, and other pensions ; be it enacted, That from and after 
the 1st day of January , 1840, so much of the said Act of the Part of 
fifty-ninth year of the reign of His late Majesty King George III. ^^ ^- ^» ^* 
as directs or authorises the assignment of any pension, superan- ^jj\>t° of 
nuation, or other allowance granted in respect of service in the Navy, g q, 4^ c. 
Royal Marines, Army, or Ordnance, for the indemnity or reim- 27, re- 
bursement of parishes, and as directs or authorises justices to pealed, 
order payment to parish officers of any such pensions, upon any 
pensioner or other person entitled thereto leaving his wife or 
family chargeable to any parish, and also the whole of the said 
Act of the sixth year of His late Majesty King George /F., shall 
be and the same are hereby repealed. 

Section 2. That when relief shall be given to any person Guardians 
entitled to or in receipt of any army or naval pension, or any may re- 
superannuation or other allowance in respect of his service in the ^"^''® *'^® - 
army, navy, marines, or ordnance, or any other branch of the Lnsions to 
military service, or in any civil branch of the army, navy, ma- be made b* 
rines, or ordnance, or to his wife, or to any person whom he may them for 
be liable to maintain, by admission of such pensioner, his wife, or relief given 
person, into the workhouse of any union or parish, it shall be law- J^^ ^"**" 
ful for the Guardians of such union, by minute, in the form in pensioners 
the Schedule to this Act annexed marked (A.) with respect to into the 
any pension payable at Chelsea Hospital, or payable out of any workhouse, 
funds intrusted to the Commissioners of Chelsea Hospital for the 
payment of pensions, and in the form in the Schedule to this Act 
marked (B.) with respect to any Greenwich out-pensions, and in 
the form in the Schedule to this Act marked (C.) with respect 
to another of the before-mentioned pensions, superannuation, or 
allowance, to require that the next payment which shall become 
due of such pension or allowance shall be made to such Guardians, 
who shall transmit a copy of such minute, attested by their clerk, 
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Statotbb. at least one month before such payment shall become due, and 
Amion- *^d^*sc^> *• to pensions or allowances payable at Chelsea Hos- 

MENTs OF V^^ o^ ^y t^^ Commissioners of the said hospital, to the Secretary 

Pensions of Chelsea Hospital, with the words " Chelsea Pension" written 
BT thereon ; and as to Greenwich out-pensions to the Paymaster-Ge- 

Paupebs. neral, Out-pension Office, Tower Hill^ with the words " Grenwich 
Out-pension" written thereon ; and as to all other the before-men- 
tioned pensions to the Paymaster General, Whitehall^ London ; 
and the Commissioners of Chelsea Hospital and Her Majesty's 
Paymaster General respectively shall thereupon, and upon the 
like proof being given as is herein-after directed with respect to 
assignments, cause payment to be made to such Guardians ; and 
the said guardians shall thereupon enter upon the minutes the 
nature and amount of relief actually given to such pensioner, or 
his wife or other person, and upon application made by the said 
pensioner to the clerk of the said guardians shall inform the said 
pensioner of the amount thereof; and the said guardians so re- 
ceiving any peiision or allowance shall retain and apply so much 
thereof as will repay the cost of relief actually given as aforesaid 
for the use and indemnity of the union or parish, and shall pay 
-the surplus (if any) to the pensioner or person entitled thereto ; 
and upon the receipt of any such minute as ,aforesaid the payment 
of the pension or other allowance mentioned therein shall be sus- 
pended until sufficient proof shall have been given to entitle the 
guardians named in such minute to receive the money thereby 
required to be paid to them : Provided that where such relief shall 
not be given to the pensioner himself the said guardians, before 
transmitting any such minute as aforesaid, shall obtain satisfactory 
proof that the person to whom such relief shall be given is the 
lawful wife of Xht said pensioner, or a person whom such pen- 
sioner is by law liable to maintain; which proof shall also be 
entered upon the minutes of the said Board of guardians. 

Authoris- Section 3. That when any pensioner, or person entitled to 

ing assif^n- qx in receipt of any pension or other allowance as aforesaid, 

Densionsin ®^*'^ ^PP^J ^^^ temporary relief to the guardians of any union 

certain or parish in England or Ireland, or to the churchwardens or 

cases. overseers of any parish in which the administration of the 

relief of the poor has not been directed to be governed by a 

board of guardians, or not situate within any union, so long only 

as such parish is not governed by such guardians, nor situate 

within any union, or to the heritors and kirk-session in Scotland^ 

or shall receive relief from the said guardians, churchwardens, 

and overseers, or heritors and kirk- session, it shall be lawful for 

the said guardians, or churchwardens and overseers of the poor, 

and heritors and kirk-session, but not compulsory upon them, to 

grant such relief in such case ; or in the event of any pensioner 

receiving relief without previous application on his part, and to 

require the pensioner applying for or receiving the same to assign 

to them respectively his next quarterly payment of pension or other 
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allowance, to the intent that such guardians, or churchwardens Statutes. 
and overseers, or heritors and kirk-session respectively, may re- . ®* 
ceive the same, and retain for the use of the said union or parish mento of 
so much thereof as shall have heen by them respectively advanced Pensions 
for the temporary relief of such pensioner, or of his wife or family by 
residing with him in such union or parish ; and every assignment ^^^^^s* 
to be made of any such pension or other allowance for the purposes 
and according to the tenor of this Act shall be exempt from stamp 
duty, and shall, as to. any pensions payable at Chelsea Hospital or 
by the Commissioners thereof, be in the form set out in the Sche- 
dule to this Act marked (D.) ; and as to Greenwich out-pensions 
in the form set out in Schedule to this Act, marked (E.), and as 
to all other the befure^mentioned pensions and allowances payable 
by Her Majesty's paymaster general in the form set out in the 
Schedule to this Act marked (EE.) ; and every assignment shall 
be certified by the chairman and clerk of the said union at some 
meeting of the board of guardians, or by a churchwarden or over- 
seer of such parish, or one of the heritors, and shall be attested 
by one of Her Majesty's justices of the peace ; and every such 
assignment shall be transmitted, within seven days after the same 
shall have been executed, and at least one month before the pay- 
ment thereon shall become due, under cover, addressed, as to 
pension payable at Chelsea Hospital or by the Commissioners of 
the said Hospital, to the secretary of Chelsea Hospital, with the 
words " Chelsea Pensioner" written thereon ; and with respect to 
naval pensions to the paymaster general. Out-pension OflSce, 
Tower Hill, with the words " Grenvdch Out-pension" written 
thereon, and as to all other the before-mentioned pensions, to the 
paymaster general, Whitehall^ London, who shall thereupon re- 
spectively cause the payment thereof to be made to the said 
guardians of the union or parish, or to the churchwardens and 
overseers of the poor of the parish, or to the overseers of the poor 
alone where there are no churchwardens, or heritors and kirk- 
session, for whose security the assignment shall have been made, 
in the same manner as the said payment would have been made 
to the person assigning the same if no such assignment had been 
made ; and such guardians, or churchwardens and overseers, or 
heritors and kirk-session, are hereby authorised to receive the 
same, and to retain thereout, for the use of the said union or pa- 
rish, so much as shall have been advanced and paid on security 
thereof; and the said guardians, churchwardens and overseers, or 
heritors and kirk-session respectively, shall keep an account in 
writing of the sum or sums so advanced, and also, immediately 
upon die receipt of the said pension, shall pay the residue thereof 
(if any) to the pensioner by whom such assignment shall have been 
made ; and if any question shall arise between the pensioner 
making any such assignment and the guardians, or churchwar- 
dens and overseers of the poor, or heritors and kirk-session,, re- 
ceiving the same, touching the amount which shall be due and 
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Statotes. payable to them respectively by virtue of any such assignment, 
^' the same shall be determined in a summary way by one of Her 
MENTs OP Majesty's justices of the peace, and his order and determination 
Pensions therein shall be final and conclusive : Provided always, that no 
BY such assignment shall entitle the said guardians, or churchwardens 
Paupers. ^^^ overseers, or heritors and kirk-session, to whom the same 
shall be made, to receive the pension or allowance purporting to 
be thereby assigned, if the same shall not have been transmitted 
within seven days after the same shall have been executed, if the 
party assigning the same shall die before the time when such 
pension would have become payable to him, as if no such assign- 
ment thereof had been made : Provided also, that all assignments 
not made in conformity with the provisions of this Act shall be 
null and void. 

Auth.iris- Section 4. That when any pensioner or other person en- 
ing ju8- J titled to or in receipt of any army, naval, or other pension or 
tices to ^ allowance as aforesaid shall leave his wife or family in any union 
ders re- ^^ parish, or shall suffer them to become chargeable to any 
spectingf union or parish, it shall be lawful for two or more of Her Ma- 
pensions in jesty's justices of the peace for the county or place in which 
certain g^^»^ union or parish is situate, upon complaint thereof made on 
oath to them by any one or more of the guardians of any such 
union or parish, or any one of the churchwardens and overseers of 
the poor of such parish where no union or board of guardians is 
established, or by the relieving officer of such union or parish, or 
the heritors and kirk-session in Scotlandy and upon due and satis- 
factory proof being given to the said magistrates that the person so 
left is the lawful wife of the said pensioner, or the lawful child, 
(as the case may be,) by order under their hands and seals, as to 
army pensions payable at Chelsea Hospital or by the commission- 
ers thereof in the form set out in the Schedule to this Act marked 
(F.) ; and as to Greenwich Out-pensions in the form set out in the 
Schedule to this Act marked (G.), and as to all other the before- 
mentioned pensions and allowances payable by Her Majesty's 
paymaster general in the form set out in the Schedule to this Act 
marked (H.)» to direct that one half of the next payment which 
shall become due of such pension or other allowance, in case it 
shall be the wife or one child onlv who shall have been so left or 
suffered to become chargeable, or two-thirds thereof in case a wife 
and child, whether his own or a stepchild, or two or more children, 
shall have been left or suffered to become chargeable, shall be 
made to the guardians of such union or parish, or to the church- 
wardens and overseers of the poor of the parish, or heritors and 
kirk-session, to which such wife or family shall have become 
chargeable ; and such guardians or churchwardens and overseers 
of the poor, or heritors and kirk-session, shall transmit or cause 
to be transmitted such order as to such army pensions as afore- 
said to the commissioners for the affairs of the Royal Hospital at 
Chelsea^ and with respect to such .naval and other pensions as 
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aforesaid to the paymaster general, Whitehall^ London^ in like 
manner and within the like period as an assignment is herein- 
before directed to be transmitted ; which said commissioners of 
Chelsea Hospital and Her Majesty's paymaster general respec- 
tively shall liiereupon, and upon sufficient proof being given to 
their satisfaction respectively that the person whose pension shall 
be directed to be paid shall have been living when the same has 
become payable, and would have been entitled to receive the same 
if no such order had been made, cause the said payment of one 
moiety or two-thirds, as the case may be, to be made to the said 
guardians of the union, or churchwardens and overseers of jhe 
poor of the parish, or heritors and kirk-session, for whose security 
such order shall have been made ; and the guardians or church- 
wardens and overseers of the poor, or heritors and kirk -session, 
receiving any such pension by virtue of any such order, shall retain 
and apply the same, or so much thereof as shall have been actually 
expended for the purposes aforesaid, for the use and indemnity of 
the said union or parish, and shall pay the overplus (if any there 
shall be) to the pensioner or person entitled thereto ; and upon 
the receipt of any such order as aforesaid by which the pension to 
be mentioned therein shall be directed to be paid as aforesaid, the 
payment thereof shall be suspended until sufficient proof, by the 
personal appearance of the pensioner before the collector of excise, 
or in such other manner as shall be directed by the lords and 
others commissioners of Chelsea Hospital, or paymaster general, 
shall have been given, to entitle the said guardians or church- 
wardens and overseers of the poor of the parish in such order 
named, or heritors and kirk-session, to receive the money thereby 
directed to be paid to them ; and upon the like proof, the other 
moiety or one third, as the case may be, of the quarterly payment 
of the said pension shall be paid by the commissioners of Chelsea 
hospital and Her Majesty's paymaster general respectively to the 
pensioner entitled thereto, upon his own receipt : Provided that 
in all cases where it shall be made to appear to the said justices 
that the woman relieved or to be relieved as the wife of the said 
pensioner shall be notoriously profligate, or cohabiting with any 
other person than her said husband, it shall be lawful for the said 
justices, and they are hereby required to refuse making any order 
with respect to the payment of the said pension. 

Section 5. That in case any such army pensioner as afore- 
said shall become insane, it shall be lawful for any one of Her 
Majesty's justices of the peace for the county or place in which 
such pensioner shall reside, upon due proof being made of such 
insanity, to certify the same to the lords commissioners of 
Chelsea hospital, who shall thereupon order and direct, according 
to their discretion, that the pension of the said insane pen- 
sioner shall be paid to the guardians of the union or parish, or 
churchwardens and overseers of the parish not governed by a 
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Statotbs. board of guardians, or comprised in any union, or heritors and 
®- kirk session of the place, in which such pensioner shall reside, or 
i-,f«!^«"» to the wife, child, or other person to whom the care of such in- 
Pensions sane person shall be mtrusted, or to the treasurer ot the county, 
BY if such pensioner shall be confined in a county lunatic asylum, or 
Paupers, public asylum, or house licensed for the reception of persons in- 
sane ; and the receipt of the person to whom the same shall be 
directed to be paid shall be a sufficient voucher and discharge for 
so much money as shall appear to have been paid thereon. 
M^heii offi- Section 6. And whereas by an Act passed in the eleventh year 
cersor sea- of |he reign of His late Majesty King George IV., to amend and 
men be- consolidate the laws relating to the pay of the royal navy, power 
tic"theif" " ^® vested in the Commissioners for executing the office of lord high 
pensions admiral to direct pensions payable to the officers and seamen of 
payable to the royal navy, and to the officers of marines and to marines, who 
theirwives, gj^^H become lunatic, or so much of such pensions as the said 
• commissioners shall think fit, to be disposed of in the maintenance 

of such lunatic persons, and it is expedient that such power 
should be extended to the pensions, superannuations, and other 
allowances made to persons for services in the civil departments 
of the Navy ; be it therefore enacted and declared. That in all 
cases when any such persons as last mentioned are or shall be- 
come lunatic, such pensions, superannuations, or other allowances, 
or so much thereof as the said commissioners for executing the 
office of lord high admiral shall deem expedient, shall and may 
be paid by the paymaster general to the wife, relative, or other 
person having the care and maintenance of the lunatic, to be ap- 
plied towards his support ; and the receipt of the wife, relative, 
or other person as aforesaid to whom the same shall be so paid 
shall be a sufficient discharge to the said paymaster general for 
the same. 

Orders and Section 7. That if it shall happen that the minute of any 
assign- board of guardians, and any assignment by the person en- 
latinirto' *'^^^^^> *^^ ^^7 ^^^^^ 0^ justices relating to the same pension, 
the same OX any two of such instruments, shall, as to such army 
quarter's pensions, be received at Chelsea Hospital, and as to such 
pension to Greenwich out-pensions be received at the pension office, 
cordfiiir to ^^'^^ ^^^^* London ; or as to any other of such pension or 
priority of Other allowance as aforesaid be received at the office of the pay- 
dates, master general at Whitehall, in any one quarter, the commis- 
sioners of Chelsea Hospital or Her Majesty's paymaster general 
respectively shall pay the quarter's pension upon such one 
of the said respective instruments as shall have been first ex- 
ecuted according to the date thereof, and duly transmitted, so as 
to enable the commissioners and Her Majesty's paymaster general 
respectively, according to their usual course of forwarding the 
receipts for ([uarterly pensions, to confer such priority ; and in 
the event of any such instruments being dated and received the 
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same day, then a proportionate part of the pension to which such Statutes 
instruments relate shall be paid upon every or each of the said j^^^q^. 
instruments. ments op 

Section 8. And whereas great frauds have been practised, and Pensions 
exorbitant and usurious interest obtained from pensioners, upon paupers. 

assignments made under colour of the said Act of the fifty-ninth 

year of the reign of His said late Majesty King George III.,, and To prevent 
according to the form set out in the said Act, although the money ^'aydH iu 
advanced thereon has not been advanced out of parish funds nor J^gJJ^g' 
to reimburse a parish for relief given to the prisoner by the church- 
wardens and overseers : Be it therefore enacted, that if any person 
entitled to pension or other allowance shall assign or aid or assist 
in making an assignment thereof, or of any quarterly or other pay- 
ment thereof, to any person or persons whatsoever, except to the 
guardians of any union or parish, or to the churchwardens and 
overseers of the poor of the parish wherein such pensioner resides, 
or to the heritors and kirk-session of any place in Scotland^ 
where such pensioner resides, and except for relief granted out of 
the funds of such union, parish, or townlaud to such pensioner, or 
his wife or family residing with him in such parish, it shall be 
lawful for the lords and other commissioners of Chelsea Hospital, 
so far as relates to army or other pensions payable by such com- 
missioners, and for the lord-high admiral, or commissioners for 
executing the oflfice of lord-high admiral, with respect to naval 
and marine pensions or other allowance, immediately to take away 
the pension from the person so offending, or to suspend for any 
definite period the future payments thereof; and if any person or 
persons shall procure or induce a pensioner to make or aid or assist 
him in making any assignment of pension, superannuation, or 
other allowance as aforesaid, to any person or persons other than 
the guardians of any union or parish as aforesaid, or the church- 
wardens and overseers of the parish wherein such pensioner resides, 
or any heritors and kirk-session in Scotland as aforesaid, or shall 
make or aid or assist in making any assignment which shall not 
be given by the said pensioner or person entitled to other allowance 
as aforesaid, and received by the said guardians, parish officers, 
or heritors and kirk-session as a security for relief given or money 
granted or advanced out of the funds of such union, parish, town- 
lands, or place, and for reimbursing the guardians, churchwardens 
and overseers, or heritors and kirk-session advancing the same, or 
shall receive or accept as payment or security for money or for 
goods advanced or agreed to be advanced to or lent or given to any 
such pensioner or person entitled as aforesaid, or shall demand or 
charge any interest or pecuniary or other compensation for ad- 
vancing money upon any pension or other allowance so assigned 
or taken, or pretended to be assigned or taken, such person or 
persons shall for every such offence be deemed guilty of a misde- 
meanor, and shall upon every conviction thereof be punished by 
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&rATiTTB8. such fine or imprisonment, or both, as the court before which 
j^' such person or persons shall be convicted shall adjudge. 

MENTs OP Section 9. That if any person shall force or counterfeit, 
Pensions q^ alter, or cause or procure to be forged, counterfeited, or altered. 
Paupers. ®' knowingly and willingly act, aid, or assist in forging, coun- 

' terfeiting, or altering, any minute, copy of minute, assignment 

The forg- of pension, superannuation, or other allowance as aforesaid, 
ing docu- order, certificate, receipt, document, or authority whatsoever re- 
bnv*" lating to or in anywise concerning the claiming or obtaining pay- 
ment of any pension money or other allowance as aforesaid, or 
shall utter or publish as true, or knowingly and willingly act, 
aid, or assist in uttering or publishing as true, knowing the same 
to be forged, counterfeited, or altered, any such minute, copy, 
assignment, order, certificate, receipt, document, or authority re- 
lating to or anywise concerning the claiming or obtaining pay- 
ment of any pension money or other allowance as aforesaid, or 
the name of any pensioner, justice of the peace, guardian, parish 
officer, or other officer, or any other person auti^orised, or sup- 
posed or purporting to be authorised, to sign any such minute, 
copy, assignment, order, certificate, receipt, document or authority, 
with intent or in order to obtain, or to enable any other person to 
obtain, the payment of any such pension or pension money or 
other allowance as aforesaid from the commissioners of Chelsea 
Hospital or Her Majesty's paymaster general respectively, or 
from any officer, under officer, clerk, or servant of the said com- 
missioners of Chelsea Hospital or of Her Majesty's paymaster 
general respectively, or from any person authorised or supposed 
to be authorised to pay any pension or pension money or other 
allowance as aforesaid, every such person so offending shall be 
guilty of felony, and shall and may be transported for such term 
of years, or suffer such other punishment, as the court before 
which such person or persons shall be convicted shall adjudge. 

Defi«jtio»i Section 10. That the term " parish " shall extend, wherever 
rish "*" *'^® context shall so require, to all places separately maintaining 
their own poor. 
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SCHEDULES to which the foregoing Act refers. 



SCHEDULE (A). 
Fbrm of Minute of Board of Guardians. 

The guardians of the union or parish of in the 

county of do hereby certify to the Lords and others 

Commissioners of the Royal Hospital for soldiers at Chelsea in 
the County of Middlesex, That an out- 

pensioner from the regiment of at 

per diem, was on the day of received into the 

workouse at [or that the wife or other relation whom 

the said is bound to maintain, as the case may 6e], 

by order of the said guardians ; and the said guardians do there- 
upon, in pursuance of an Act passed in the year of 
Her Majesty Queen Victoria, intituled [the Title of this Act"}, 
require that the next quarter's pension of the said 
shall be paid to the said guardians, to be applied pursuant to the 
provisions of the said Act of Parliament. 

Dated 

Certified on the day of 

board of the said guardians by 



at a meeting of the 



J.B,^ Chairman. 
CD., Clerk. 



To the Lords and others 
Commissioners of Chelsea Hospital. 
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SCHEDULE (B). 

Form of Minute of Board of Guardians, 

The guardians of the union or parish of in the 

county of do hereby certify to Her Majesty's Pay- 

master General, That a Greenwich out-pensioner, 

No. , at per annum, was on the 

day of received into the workhouse at 

[or that the wife or other relation whom the said 
is bound to maintain, as the case may 6eJ, by 
order of the said guardians ; and the said guardians do thereupon, 
in pursuance of an Act passed in the year of Her 

Majesty Queen Victoria, intituled [the Title ofthisAcil^ require 
that the next quarter's pension of the said shall 
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Statotbs. be paid to the said guardians, to be applied pursuant to the pro- 
^' visions of the said Act of Parliament. 

Certified on the day of 



Pensions 

BT board of the said guardians by 
Paupbbs. 



at a meeting of the 



To Her Majesty's Paymaster General, 
Greenwich Out-pension Office, Tower Hill. 



A.B.y Chairman. 
CD., Clerk. 



SCHEDULE (C). 
Form of Minute of Board of Guardians. 

The guardians of the union or parish of in the 

county of do hereby certify to Her Majesty's Pay- 

master General, That a person entitled to [here 

state whether for pension or allowances in civil or military ser- 
vice^ not as Chelsea or Greenwich out -pensioner] at 
per annum, was on the day of received into the 

workhouse at [or that the wife or other relation whom 

the said is bound to maintain, as the case may 6e], 

by order of the said guardians ; and the said guardians do there- 
upon, in pursuance of an Art passed in the year of 
Her Majesty Queen Victoria, intituled [the Title of this Acf], re- 
quire that the next quarter's pension of the said 
shall be paid to the said guardians, to be applied pursuant to the 
provisions of the said Act of Parliament. 

Dated 

Certified on the day of 

board of the said guardians by 



at a meeting of the 



To Her Majesty's Paymaster General, 
Whitehall, London. 



A.B,^ Chairman. 
CD., Clerk. 



SCHEDULE (D). 

I [naming the pensioner^ and the regiment from which he wcu 
discharged] do hereby assign to the guardians of the union or 
parish of [ory as the case may be, the churchwardens and 

overseers of the poor of the parish of or to the heritors 

and kirk-session of ], in which union [or parish] I am now 

residing, the next payment of my pension at the rate of 
per diem, granted to me as and payable from 

in order to secure to the said union [or parish] of the 
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repayment of the sum of advanced to me by such guardians, Statotbs. 

\_or churchwardens and overseers, or heritors and kirk session, as j^' 

the case may 6e,] out of the funds of the said union [or parish], mentop 

, Pensioner. Pensions 

BY 

Signed by the above-named before me, one of Paupers. 

Her Majesty's Justices of the Peace for this 

day of 

, Justice. 

We do hereby certify the above assignment to be made pur- 
suant to Act Victoria, cap. intituled [stating the Title 
ofthi8Aci]y and to be for relief given out of the funds of the said 
union [or parish] on the day of at a meeting 
of the board of the said guardians. 

A.A.^ Chairman. 
A, B,, Clerk. 

Or C. Z)., the Churchwarden, and 
D. J5J., the Overseer of 

Or E. P., one of the Heritors, and 
F, (r., an Elder of 



SCHEDULE (E.) 



I [naming the Pensioner} do hereby assign id the Guardians of 
the union or parish of [or, as the case inay. he^ the 

churchwardens and overseers of the poor of the parish of 

or to the heritors and kirk session of 
], in which union [or parish] I am now residing, the 
next payment of my Greenwich out-pension at the rate of 

per annum, granted to me as 
and payable from in order to secure to the 

said union [or parish] of the repayment of 

the sum of advanced to me by such 

Guardians [or churchwardens or overseers, or heritors and kirk 
session, as the case may 6e,] out of the funds of -the said union 
[or parish]. 

, Pensioner. 

Signed by the above-named before me, 

one of Her Majesty's justices of the peace for 
this day of 

, Justice. 

We do hereby certify the above assignment to be made pursu* 
ant to Act Victoria, cap. intituled [stating 

the title of this Act], and to be for relief given out of the ftmds of 

2 c 
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Statutss. the said union [or parish] on the day of 

AsMON- ^^ ^ meeting of the Board of the said Guardians. 

S"^ ^' A. il.. Chairman. 

PSNSIONl . n ni 1 

BY A. B,j Clerk. 

' Or C. D., the Churchwarden, and 

D. E,y Overseer of 

Or E, F., one of the Heritors, and 
F. 6r., an Elder of 



SCHEDULE (EE.) 

I [naming the Persori] do hereby assign to the Guardians of 
the union [or parish] of \or^ as the case may be^ 

the churchwardens and overseers of the poor of the parish of 

or to the heritors and kirk session of ], 

in which union [or parish] I am now residing, the next payment 
of my [here state whether for pension or allow- 

ances in civil or military services^ not at Chelsea or Greenwich 
out'pensioner'\ at per annum, and payable from 

in order to secure to the said union [or parish] 
of the repayment of the sum of 

advanced to me by such Guardians [or 
churchwardens or overseers or heritors and kirk session, as the 
case may ^,] out of the funds of the said union [or parish]. 

, Pensioner. 

Signed by the above-named before me, one 

of Her Majesty's justices of the peace for 
this day of 

, Justice. 

We do hereby certify the above assignment to be made pursuant 
to Act Victoria, cap. intituled [stating the 

title of this Act]^ and to be for relief given out of the funds of the 
said union [or parish] on the day of 

at a meeting of the Board of the said Guardians. 

A, A.y Chainnan. 
A. B., Clerk. 

Or C. /)., the Churchwarden, and 
D. £., the Overseer of 

Or E. -F., one of the Heritors, and 
F. G., an Elder of 
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Statutes. 
SCHEDULE (F.) 8. 

ASSIGN- 

Form of Order to be made in pursuance of Victoria^ cap, m^nt op 

County of ) To the Right Honourable the Lords and others Com- by 

J missioners of the Royal Hospital, Chelsea. Paupers. 

Whereas complaint upon oath hath been made unto us, two of 
Her Majesty's justices of the peace acting in and for the said 
County by the of the union [or paiish] 

of in the County aforesaid, that 

late a soldier in the regiment of 

but now a pensioner of the Royal Hospital at Chelsea, from the 
said regiment at the rate of per diem, hath 

suffered his to become chai^eable thereto, 

and that now maintained by the said union 

lor parish] at the expense of per week, and due 

proof having been given to us of the said being 

the lawful wife [or lawful children] of the said 
[or that the said is liable to maintain the said 

as the case may be] : 

Now we do hereby, in pursuance of the statute in that case 
made and provided, order and direct, that 

one moiety, [or two thirds, as the case may 6e,] of the next pay- 
ment which shall become due of such pension shall be paid by the 
said Commissioners to the Guardians [or churchwardens and 
overseers, or heritors and Mrk session, as the case may be,] of the 
said union [or parish] of in order that 

they may retain and apply the same, or so much thereof as shall 
have been actually expended as aforesaid, for the use and indem- 
nity of the said union [or parish], paying the overplus (if any) to 
the pensioner or person entitled thereto. 

Given under our hands and seals this day of 

in the year of our lord one thousand eight 
hundred and at in the County 

aforesaid. 



SCHEDULE (G.) 

Form of order to be made in pursuance of Victoria, cap. 
County of 1 To Her Majesty's Paymaster General. 

Whereas complaint upon oath hath been made unto us, two 
of Her Majesty's justices of the peace acting in and for the said 
County, by the of the union [or parish], 

of in the County aforesaid, that 

a Greenwich out-pensioner, No. at the rate of 

per annum, hath suffered his 

2c 2 
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Statutes, to become chargeable thereto, and that 

®* now maintained by the said union \pr parish] at the expense of 
MENT* OP P®'* week, and due proof having been 

Pensions given to us of the said being the law- 

ful wife [or lawful children] of the said 



B¥ 



Paupers, ^q^ that the said is liable to maintain 

"~"" the said as the case may he\ : 

Now we do hereby, in pursuance of the statute in that case 
made and provided, order and direct, that 

[one moiety, or two thirds, as the case may 6e,] of the next pay- 
ment which shall become due of such pension shall be paid by 
Her Majesty's paymaster general to the Guardians [or church- 
wardens and. overseers, or heritors and kirk session, as the case 
may be^ of the said union [or parish] of 

in order that they may retain and apply the same, or so much 
thereof as shall have been actually expended as aforesaid, for the 
use and indemnity of the said union [or parish], paying the over- 
plus (if any) to the pensioner or person entitled thereto. 

Given under our hands and seals this 
day in the year of our lord one thousand eight 

hundred and at in the said County of 



SCHEDULE (H.) 



Form of Order to he made in pursuance of Victoria^ cap. 
County of I jo Her Majesty's Paymaster General. 

Whereas complaint upon oath hath been made unto us, two 
of Her Majesty's justices of the peace acting in and for the said 
County by of the union [or parish] of 

in the County aforesaid, that 
a person entitled to [here state whether for pension or allowances 
in civil or military service^ not as Chelsea or Greenmch out" 
pensioner'^ at the rate of per annum, hath suffered 

his to become chargeable thereto, and that the 

said is [or are]* now maintained by the said 

union [or parish] at the expense of per week, and 

due proof having been given to us of the said 
being the lawful wife or lawful children of the said 
or that the said is liable to maintain the said 

{as the case may he). 

Now we do hereby, in pursuance of the statute in that case 
made and provided, order and direct, that 

[one moiety, or two thirds, as the case may 6e,] of the next pay- 
ment which shall become due of such pension shall be paid by 
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Her Majesty's paymaster general to the Guardians [or church- Statutes. 
wardens and overseers, or heritors and kirk session, as the case . ^* 
may be^"] of the said union [or parish] of in ^^j^ ^p 

order that they may retain and apply the same, or so much thereof Pensions 
as shall have been actually expended as aforesaid, for the use and by 
indemnity of the said union [or parish], paying the overplus (if ^aotehs* 
any) to the pensioner or person entitled thereto. 

Given under our hands and seals this 
day in the year of our lord one thousand eight 

hundred and at in the said County of 



CORONERS' INQUESTS. 

Expenses of Fees to Medical Witnesses, 

The 6 & 7 Will. IV. c. 89, had enacted that the fees payable to Statdtbs. 
medical practitioners for their attendance upon any Coroner's ®* 
Inquest should be paid by the Churchwardens and Overseers of inqoe™ 

the poor of the place where the death happened out of the poor- 

rates. 

The 1 Vict. c. 68, intituled 

An Act to provide for the payment of the Expenses of holding 
Coroners* Inquests^ after reciting — 

That the holding of Coroners' Inquests on dead bodies is 
attended with divers necessary expenses, for the payment whereof 
no certain provision is made by law, and such expenses have 
annually been discharged, without any lawful authority for that 
purpose, out of the monies levied for the relief of the poor, and it 
is expedient to make adequate legal provision for the payment of 
such expenses, enacts that a schedule shall be made of fees pay- 
able on holding inquests. 

Then Section 2 enacts. That so much of the said Act passed in Coroners 
the last session of parliament as directs the Coroner to make out ^. P^y '?®' 
an order on the Churchwardens and Overseers of the parish in ^^* ^**' 
which any death shall have happened for payment of the remu- 
neration or fee payable under the provisions of that Act to any 
medical practitioner, and as directs such Churchwardens and Over- 
seers to pay the same out of the funds collected for the relief of 
the poor of such parish, shall be, and the same is hereby repealed, 
and in lieu thereof the Coroner shall, immediately after the termi- 
nation of the proceedings at any inquest, advance and pay such 
remuneration or fee to every medical witness summoned under the 
provisions of the said act, and the amount thereof shall be re- 
paid to the said Coroner in manner hereinafter mentioned. 

Section 3. That every Coroner acting in and for any county. Coroners 
riding, division, or district, shall, within four months after holding of counties 
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Statotes. any inquest, cause a full and true account of all sum's paid by hhn 
Co ^ «M» ^^^^^ ^^® provisions of this Act, including all sums paid to any 
Inquests, i^^^cal witnesses as aforesaid, to be laid before tbe Justices of the 

Peace of such county, riding, division, or district in General or 

to lay their Quarter Sessions assembled, or at any adjournment thereof; and 

**^?*™^ every Coroner of any borough shall, within four months after 

Sessiong * l^olding any inquest, cause a full and true account of all sums paid 

and coro- ^7 ^^^ under the provisions of this Act, including as aforesaid, to 

ners of be laid before the Town Council of such borough ; and all sudi 

boroughs accounts shall be accompanied by such vouchers as under the 

before A™ circumstances may to such Justices or Council respectively seem 

Town reasonable; and such Justices or Council respectively may, if 

CouncU. they shall think fit, examine the said Coroner on oath as to such 

account, and on being satisfied of the correctness thereof, such 

The coro- Justices or Council respectivdy shall make an order on the Trea- 

ner to be surer of the said county, riding, division, or district, or of the said 

'f th^*^ ^^^ borough (as the case may be), for payment to the said Coroner not 

ty ratoB oiT ^^^^ ^^ *^® ^^^^ ^^® ^ ^^°^ ®^ ^^^^ account, but also of a sum of 

the bOTough six shillings and eight pence for every inquest hoMen by him as 

Aind. aforesaid, over and above all other fees and allowances to which he 

is now by law entitled ; and the Treasurer of any county, riding, 

division, or district on whom any such order shall be made shaU, 

out of the monies in his hands arising from the county rates, and 

the Treasurer of any borough on whom any such order shall be 

made, shall, out of the monies in his hands on account of the 

borough fund, pay to the said Coroner the sum mentioned in such 

order, without any abatement or deduction whatever ; and every 

such Treasurer shall, on passing his accounts, be allowed all sums 

which he shall pay in pursuance of any such order as aforesaid. 



Statotes. BOROUGH RATE. 

9. 

^ouGH T^j. Municipal Corporation Act, 5 & 6 Will. IV. c. 76, after pro- 
^' ' viding for the creation of a Borough Fund, in Section 92, continues : 
If the fund And in case the Borough Fund shall not be sufficient for the pur- 
be insuf- poses aforesaid, the Council of the Borough is hereby authorised 
ficient, the g^d required from time to time to estimate, as correctly as may 
*h"u d r ^®' ^^^* amount, in addition to such fund, will be sufficient for 
a rate to *^^ payment of the expenses to be incurred in carrying into effect 
make up the provisions of this Act ; and in order to raise the amount so 
the defi- estimated the said council is hereby authorised and required from 
ciency. ^jjjjg ^^ |.jjj^g ^^ Order a borough rate in the nature of a county 
rate to be made within their borough, and for that purpose the 
council of such borough shall have within their borough all the 
powers which any Justices of the Peace assembled at their Greneral 
or Quarter Sessions in any county in £ngland have within the 
limits of their commission by virtue of an Act made in the Fifly- 
fifth Year of His late Majesty King George the Third, intituled 
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An Act to amend an Act of Ms late Majesty King George the SrATUTw. 
Second^ for the more easy assessing^ coHecting^ and levying of ^^ ^* 
County Raies^ or as near thereto as the nature of the case will ^^^^ 

admit, except as is hereinafter excepted ; and all warrants required 

by the said Act to be issued under the hands and seals of two or 
more Justices shall in like case be signed by the Mayor, and 
sealed with the seal of the borough ; provided that such council 
shall not be empowered to receive, hear, or determine any appeal 
against any such rate ; and if any person shall think himself 
aggrieved by any such rate, it shall be lawful for him to appeal 
to the Recorder herein-after mentioned at the next Quarter 
Sessions for the borough in which such rate has been made ; or in 
case there shall be no Recorder within such borough, to the 
Justices at the next Court of Quarter Sessions for the county 
within which such borough is situate or whereunto it is adjacent; 
and such Recorder or Justices respectively shall have power to 
hear and determine the same, and to award relief in the premises, 
as in the case of an appeal against any county rate ; and all such 
sums levied in pursuance of such borough rate shall be paid over 
to the account of the borough fund, and, subject to the provisions 
herein-before contained, shall be applied to all purposes to which 
before the passing of this Act a borough rate or county rate was 
by law applicable in such borough or county : provided that in 
every case in which before the passing this act any rate might be 
levied in any borough, or in any parish or place made part of any 
borough under the provisions of this Act, for the purpose of 
watching solely by day or by night, or for the purpose of watching 
by day or by night conjointly with any other purpose, it shall be 
lawful for the council of such borough to levy a watch rate suffi- 
cient to raise any sum not greater than the average yearly sum 
which during the last seven years, or where such rate shall not 
have been levied during seven years, then during such less number 
of years as such rate shall have been levied, shall have been ex- 
pended in the maintenance and establishment of watchmen, con- 
stables, patrole, or policemen within the district in which such 
rate was levied, and for that purpose the council shall have all the 
powers herein-before given to the council in the matter of the 
borough rate ; and where any part of any borough shall not at the 
time of the passing of this Act be within the provisions of the Act 
authorising the levy of such rate for watching as aforesaid, it shall 
be lawful for the council from time to time to order that such part, 
or so much thereof as to the council shall seem fit, shall be rated 
to the watch rate in like manner as other parts of the borough to 
be specified in such order, and such watch rate thereupon shall be 
levied within the part mentioned in such order in like manner as 
in the other parts of the borough so specified ; and all such sums 
levied in pursuance of such watch rate shall be paid over to the 
account of the borough fund : provided always, that no such order 
as last aforesaid shall be made for rating to such watch rate any 
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9. 

BOROUQH 

Rate. 



6. W. IV. 

c. 76. 



Statctbs. part of any borough in which at the time of passing this Act such 
rate as aforesaid shall not be levied, and which is more than two 
hundred yards distant from any street or continuous line of houses 
which shall be regularly watched within the borough imder the 
provisions of this Act : provided also, that nothing in this Act 
contained shall be construed to render -liable to the payment of 
any debt contracted before the passing of this Act by any body 
corporate any part of the real or personal estate of the said body 
corporate which before the passing of this Act was not liable 
thereto, or to authorise the levy of any rate within any part of any 
borough for the purpose of paying any debt contracted before the 
passhig of this Act, which before the passing of this Act could not 
lawfully be levied therein towards the payment of the same. 
This was followed by 

1 Vict. c. 81. 

An Act ta provide for the levying of Rates in Boroughs and 
Towns having Municipal Corporations in England and Wales. 

[11th July, ISSI.] 

Whereas by an Act passed in the Sixth Year of the Reign of 
His late Majesty, intituled An Act to provide for the Regulation 
of Municipal Corporations in England and Wales, authority was 
given to the council of any borough in certain cases to levy a 
borough rate, and in certain other cases to levy a watch rate, and 
the same powers and authorities were thereby given to them for 
that purpose as by law are given to Justices of the Peace at 
Sessions with respect to a county rate : and whereas no authority 
is thereby given to the Churchwardens or Overseers of the poor of 
any parish or place, or other persons, who may thereby be legally 
ordered to pay or levy such rate, to pay the same out of the poor 
rate of such respective parishes or places, or otherwise to levy the 
same upon the inhabitants thereof: Be it therefore enacted, that in 
all cases where by the said Act or by this Act a borough rate or 
watch rate may be made and levied in any borough, the council of 
such borough may order the Churchwardens and Overseers of 
every parish or place within which such rate may be levied, or 
such other persons as by law may make a poor rate for any such 
parish or place within the limits of such borough, to pay the 
amount of such part and portion of such rate for which such parish 
or place respectively shall be liable out of the poor rate made and 
collected, or to be made or collected for such parish or place ; or 
the said council, instead of ordering such Churchwardens and 
Overseers or other persons to pay the same out of the poor rate, 
may order them to make and collect a certain pound rate upon and 
from the occupiers or possessors of all rateable property within 
such parish or place, for the amount of the rate for which 
such parish or place may be liable as aforesaid; and if such 
Churchwardens, Overseers, and other Persons, upon being so 
ordered to pay such rate out of the poor rate, or to make and 



Payment 
of watch- 
rate. 
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collect a pound rate as aforesaid, sliall refuse or neglect to do so^ Statutes. 
the amount thereof may be made and levied off the goods of them ^• 
or any of them by distress by virtue of a warrant in that behalf r^^^ " 

under the hand and seal of the Mayor of such borough or of any 

two Justices of the Peace in and for the same ; or if any person 
liable to pay such pound rate shall neglect or refuse to pay the 
same, the amount thereof may be levied upon his goods by distress 
in like manner. 

Section 3. Provided always, that in every case in which any Regulating 
parish or place liable to support its own poor shall be partly within ^he collec- 
and partly without any such borough, and in the case of every ^^ °^, 
extra-parochial place wholly or partly within any such borough, anTcounty 
the council of the borough shall appoint one or more proper rates in 
person or persons to act as overseer or overseers within that part divided 
of such parish or any such place which is within the borough, for pla^e*- 
making, levying, and collecting any such borough rate or watch 
rate therein ; and in every such case of a divided parish or place, 
if the borough is not liable to the county rate, the Justices of the 
Peace having jurisdiction over that part of such parish or place 
which is not within the borough shall appoint one or more proper 
person or persons to act as overseer or overseers within that part 
of such parish or place which is not within the borough, for 
making, levying, and collectings the county rate therein ; and the 
person or persons so respectively to be appointed shall have the 
like powers vested in him or them, and shall be subject to the 
same regulations and penalties, for levying and collecting any 
such borough rate, watch rate, or county rate within that part of 
such parish or place for which he or they is or are appointed, as 
if he or they was or were appointed overseer or overseers of the 
poor under any law or laws now or hereafter to be in force. 

The 6 & 7 W. 4. c. 103, s. 4, enacts 

That nothing contained in the said Act for regulating corpora- ^^ocaX Acts 
tions shall be construed to affect any local Act heretofore passed v V^f^l^" 
for the relief and management of the poor, or to alter the district p^o, q^^ 
comprised within the provisions of any such local Act. to be af. 

fected. 

MAINTENANCE OF BASTARDS. Statutes. 

10. 
Maintb- 
2 & 3 Vict. c. 85. NANCE 

An Act to enable Justices of the Peace in Petty Sessions to make tabds.* 

Orders for the Support of Bastard Children. — \26th August^ * 

1839.] 

Whereas it is expedient to give more speedy and effectual means Powers of 
for obtaining orders upon the putative fathers of bastard children Quarter 
for their support and maintenance : Be it enacted, that after the ^*f*o"8 ^ 
passing of this Act, when any child which has been bom a bas- orders on 
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Statutbs. tard since the passing of an Act passed in the fifth year oi the 
^ ^^' ^ reign of His late Majesty, intituled An Act for the Amendment 
NANCB ' ^^^ better Admimstraiion of the Laws relating to the Poor in 
OF Bas- England and Wales, and with respect to which no application 
TARDs. shall have been made to any court of general quarter sessions 
~~ under the provisions of the said Act, shall, by reason of the in- 
Sb* rs of *^*^i*y ^^ ^^® mother of such child to provide for its maintenance, 
bastard become chargeable to any parish, the Guardians of any parish, 
children or of the union in which any parish may be situate, or if there 
transferred glial] be no such Guardians, then the overseers of such parish 
OT Pet^ ^^y* ^^ ^^®y ^^^^ proper, at any time within three calendar 
Sessiorre, months afler such child shall have become chargeable, apply to 
4 & 5 W. the justices of the peace holding any special or petty session in 
IV. c. 76. and for the division or borough within which such union or pa- 
rish, or any part thereof, shajl be situated, for an order upon the 
person whom they shall charge with being the putative father of 
such child, to reimburse such union or parish for its maintenance 
and support; and the justices then and there assembled, not 
being less than two, shall proceed with respect to the application, 
and shall have all the powers and duties in regard thereunto 
which are given to the court of general quarter sessions by an 
Act passed in the fifth year of the reign of His late Majesty 
King William /Fl, intituled An Act for the Amendment and 
better Administration of the Laws relating to the Poor in 
England and Wales ; and all enactments in the said Act relating 
to the court of general quarter sessions shall be taken to apply to 
the said justices in special or petty session, except that the notice 
to the person intended to be charged with being the father of the 
child need not be given more than seven days, instead of fourteen 
days, before the session at which the application shall be heard ; 
and after the passing of this Act it shidl not be lawful to make 
any such application to any court of general quarter sessions, nor 
shall any court of general quarter sessions have any authority to 
make any order upon any such application. 

Justices Section 2. That any justice of the peace, upon the request 

may en- of either party, may summon any witness to appear and give 
force at- evidence upon the matter of any such charge, and by warrant 
wUnesses^ ^^^der his hand and seal may require any person to be brought 
before him who shall neglect or refuse to appear to give evi- 
dence at the time and place appointed in such summons, proof 
upon oath being first given of personal service of the sum- 
mons upon the person against whom such warrant shall be 
granted, and that the reasonable expenses of attendance were 
paid or tendered to such person ; and the justices before whom 
any such charge shall be heard may commit any person coming 
or brought before them who shall refuse to give evidence to any 
house of correction within their jurisdiction, there to remain with- 
out bail or mainprize for any time not exceeding fourteen days, or 
until such person shall sooner submit himself to be examined ; 
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and in case of such sdbniMBion the order of any such justice SrATm-Es. 
shall he a sufficient warrant for the discharge of such person. ^ 

Section 3. Provided always, that if the person whom the nance 
€mardians or overseers shall charge with heing the putative °^ ^^' 
father of such child shall declare to the justices in such spe- ''^^' 
cid or petty session that he is desirous that the charge shall p ^ 
be heard and determined at the quarter sessions of the peace, charired 
and shall then and there enter into a recognisance, with two may enter 
sufficient sureties, conditioned personally to appear at the quarter into recog- 
sessions of the peace then next or next but one ensuing, as ^*^»«^ce to 
the justices shall think fit, to answer to the said charge, and to cSarire at 
abide the judgment of the court at such sessions, and to pay all Quarter 
the costs incurred by the said Guardians and overseers in bring- Sessions, 
ing such charge before the said court in case the court shall 
adjudge him to be the putative father of such child, then the 
justices in special or petty session shall not proceed further to 
hear the charge* but shall take such recognisance and transmit it 
to the clerk of the peace : and in such case all further proceed- 
ings in the matter of such charge shall be bad before the said 
court of quarter sessions as if this Act had not been made. 

Section 4. That the words " Parish," " Guardian," " Over- Meanii^ 
seer," and " Justice" in this Act shall be deemed to have the f ^ ^^^^ 
same meaning as in the said Act passed in the fifth year of the 
reign of His said late Majesty. 



terms. 



LUNATICS. . Statotes. 

I Vict. c. 14. Lunatics. 

An Act to repeal so much of an Act of the Thirty-ninth and 
Fortieth Years of King George III, as authorises Magistrates 
to commit to Gaols or Houses of Correction Persons who are 
apprehended under Circumstances that denote a Derangement 
of Mind and a Purpose of committing a Crime : and to make 
other Provisions for the safe Custody of such Persons, — [30/^ 
March, 1838.] 

By section 2 it is enacted, that in all cases where any person Persons in 
shall be in custody at the time of the passing of this Act under or custody 
by virtue of any warrant for commitment made or issued by any '"*^®^ *J® 
of Her Majesty's justices of the peace under the authority of the provisions 
said hereinbefore recited provisions of the said Act of the thirty- of recited 
ninth and fortieth years of His late Majesty King George III,, Act, or 
and hereby repealed, and if at any time after the passing of this ^®'«^«' 
Act any person shall be discovered and apprehended under cir- S^lnsane 
cumstances that denote a derangement of mind and a purpose of or danger- 
committing some erime for which, if committed, such person ous idiots, 
would be liable to be indicted, it shall and may be lawful for any ™*y ^ 
two justices of the peace of the county, city, borough, or place i^natic 
where such person shall be so kept in custody or apprehended to asylums. 
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Statutes, call to their assistance a physician, surgeon, or apothecary, and if 
^^- upon view and examination of the said person so in custody or 
L unati cs, apprehended, or from other proof, the said justices shall be satis- 
fied that such person is insane or a dangerous idiot, the said jus- 
tices, if they shall so think fit, by an order under their hands and 
seals, directed to the keeper of the gaol or house of correction, if 
in custody at the time of passing this Act, or if hereafter appre- 
hended, to the constable or overseers of the poor of the parish, 
township, or place where such person shall be apprehended, shall 
cause the said person to be conveyed to and placed in the county 
lunatic asylum, provided there be one situated within or belong- 
ing to the county, in which such person shall be in custody at the 
time of passing this Act, or shall be hereafter apprehended ; and 
if there be no such asylum, then to some public hospital, or some 
house duly licensed for the reception of insane persons ; and it 
Justices shall be lawful for the said justices to inquire into and ascertain, 
may in- by the best legal evidence that can be procured under the circum- 
$e7tS*- s^^^^^s* 0^ personal legal disability of such insane person or 
ment of dangerous idiot, the place of the last legal settlement of such 
lunatics or person ; and it shall and may be lawful for such two justices to 
dangerous make an order under their hands and seals upon the overseers or 
^^'?**» !S^ churchwardens of such parish, township, or place where they 
for pay- adjudge him or her to be legally settled, to pay all reasonable 
ment of charges of examining such person, and conveymg him or her to 
their main- such county lunatic asylum, public hospital, or licensed house, 
tenance, ^nd to pay such weekly sum for his or her maintenance in such 
place of custody as they or any two justices shall, by writing 
under their hands, from time to time direct j and where such 
If "place of place of settlement cannot be ascertained, such order shall be 
settlement made upon the treasurer of the county, city, borough, or place 
cannot be where such person shall have been in custody or apprehended : 
ed. ' P'^vided always, that nothing herein contained shall be construed 
to extend to restrain or prevent any relation or friend from taking 
Nothing such insane person or dangerous idiot under their own care and 
herein to protection, if he shall enter into sufficient recognisance for his or 
Sl^ns '^" peaceable behaviour or safe custody, before two justices of the 
from tak- P^ace, or the court of quarter sessions, or one of the judges of 
ing lunatics Her Majesty's courts in Westminster Hall; provided always, 
under their that the churchwardens and overseers of the parish in which the 
own care, justices shall adjudge any insane person or dangerous idiot to be 
settled may appeal against any such order to the next general 
quarter sessions of the peace to be holden for the county where 
such order shall be made, in like manner and under like restric- 
tions and regulations as against any order of removal, giving 
reasonable notice thereof to the clerk of the peace of the county, 
riding, or division, or to the town clerk of the city, borough, or 
place, as the case may be, upon whose rates the burden of main- 
taining such insane person or dangerous idiot might fall, if such 
Appeal. order should be invalid ; and such clerk of the peace or town 
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clerk shall be respondent in such appeal, which appeal the jus- Statutes. 
tices of the peace assembled at the said general quarter sessions ^ ^^' 

are hereby authorised and empowered to hear and determine, in 

the same manner as appeals against orders of removal are now 
heard and determined. 

Section 4. That nothing herein contained, except where other- Act not to 
wise expressly mentioned, shall alter the laws relating to the alter laws 
discharge of persons who may cease to be insane or danger- T^ j"^ ^^ 
ous idiots from any county lunatic asylum, public hospital, ^^^ charge of 
house duly licensed for the reception of insane persons, nor au- recovered 
thorise the removal by any parish ofl&cer of any poor person from lunatics. 
such asylum, public hospital, or licensed house, without an order 
for that purpose made by two justices of the peace for the county 
in which such house shall be situated, after due inquiry into the 
cu*cumstances of the case, unless such person shall have been 
discharged as cured. 

By 1 & 2 Vict. c. 13, which received the Royal Assent 10th 
August, 1838, an Act passed in the session of parliament holden 
in the second and third years of the reign of His late Majesty 
William IV.y intituled An Act for regulating for Three Years^ 
and from thence until the End of the then next Session of Par- 
liament^ the Care and Treatment of Insane Persons in England : 
and an Act passed in the session of parliament holden in the 
third and fourth years of the reign of His said late Majesty, inti- 
tuled An Act to amend an Act cf the Second and Third Years of 
the Reign of William IN, y for regulating the Care and Treat- 
ment of Insane Persons in England ; which Acts had been, by 
the 5th and 6th Will. IV. c. , continued for three years, and from 
thence to the end of the then next session of parliament, were 
further continued for the term of three years, and from thence to 
the end of the then next session of parliament. 

SETTLEMENT. Statues. 

11 
By Apprenticeship, Settle- 
ment. 
In the 5 & 6 Will. IV. c. 19, intituled, 

An Act to Amend and Consolidate the Laws relating to the 
Merchant Seamen of the United Kingdom^ and for Forming 
and Maintaining a Register of all the Men engaged in that 
Service; and which received the Royal Assent 30/A July^ 
1835, it was enacted in Sect. 26 — 

Whereas the giving due encouragement to such of the Parish boys 
youth of the United Kingdom as shall voluntarily betake ™^y '^^ P^*^ 
themselves to the sea service, and obliging others to do so who, ti^e*in tfle' 
by reason of their own or their parents' poverty, are destitute sea service, 
of the means of obtaining subsistence and employment, will not 
only greatly tend .to the increase of able and experienced seamen, 
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Statotm. as well for the serfice of the Royal Nary as for carrying on the 
Seitlb- 



^*' commerce of His Majesty's subjects, but will likewise provide 



MBNT. ^^^ "^^^ employment, and thus materially diminish the burthen 
* of expense cast upon, parishes by their maintenance : Be it there- 
fore enacted, That it shall be lawful for the overseers of the poor 
of any parish, township, or place in the United Kingdom, or in 
whom the duty of overseers or Guardians of the poor shall or may 
be vested, and they are hereby empowered, to bind by indenture 
and put out any boy having attained the age of thirteen years, 
and of sufficient health and strength, who, or whose parent 
or parents is or are chargeable to, or maintained by any such 
parish or township, or who shall beg for alms therein, with his 
consent, but not otherwise, an apprentice in the sea service to 
anv of His Majesty's subjects being the master or owner of any 
ship registered in any port of Uie United Kingdom, for ao 
long time, and until such boys shall respectively attain the age 
of twenty-one years ; which binding shall be as effectual in the 
law to all intents and purposes as if such boy had been bound by 
virtue of any statute now in force respecting the binding of parisn 
apprentices, or as if such boy were of full age, and had Dound 
himself an apprentice, and notwithstanding the residence of the 
master or owner to whom he may be bound shall be more than 
forty miles distant from such parish or place : Provided always, 
that every such binding shall oe made in the presence of two 
justices of the peace acting for the coimty, riding, division, city, 
borough, or place within which such parish or township shall 
be situate, which justices shall execute the indenture in testimony 
of their having been satisfied that such boy hath attained the age, 
and is of sufficient health and strength as required by this Act ; 
and to the end that the period when the service under such in- 
denture shall expire may the more certainly appear, the age of 
every such boy shall be inserted in his indenture, the same being 
truly taken from a copy of the entry of his baptism in the register 
book of the parish in which he was bom (where the same can be 
obtained), which copy shall be given and attested by the offici- 
ating minister of such parish without fee or reward ; and in cases 
where no such entry of baptism can be found, the justices afore- 
said shall inform themselves, as fully as they can, of such boy's 
age, and from such information shall insert the same in his said 
indenture; and the age of every such boy so inserted therein shall 
(in relation to the continuance of his service) be taken to be his 
true age without any further proof thereof. 

Parish ap- Section 27. That it shall be lawful for any master or person 
prentices to whom any poor parish apprentice shall have been or shall be 
™*yj^® ver ^^^^^^'^ bound to a service on shore according to the statutes 
to'i^e Ka *^ready in force relating to such apprentices, or for the executors 
service. OT administrators, or, there being none such, for the widow of any 
such deceased master, with the concurrence of two or more justices 
of the peace residing in or near to the place where such poor boy 
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ehall have been bound apprentice, to assign and turn over such Statutes. 
poor boy, with his consent, but not otherwise, apprentice to any ^^' 
master or owner of any ship not having her complement of ap- ^^' 

prentices as hereinafter required, to be employed by such master * 

or owner in the sea service during the period then remaining un- 
expired of his apprenticeship. 

Section 28. That in the event of the death of the master of Indentures 
any such poor or parish apprentice to the sea service, it shall be ^^y b® ^' 
lawful for the widow or the executor or administrator of such flf^j^ ^? 
deceased master to assign the indenture of any such apprentice oflhe^* 
for the residue of the term then unexpired therein, to any master master. 
or owner of any such ship not having the complement of appren- 
tices as hereinafter required ; all which assignments, if executed 
within the limits of the port of Lono^, shall be attested by the 
Said registrar or one of his assistants or clerks, and if at any other 
port, shall be attested by the collector or comptroller of the 
eustoms of such port. 

Section 29. That such overseers, or other persons as aforesaid. Parish- 
shall cause the indentures of apprenticeship to be prepared and o^^ers to 
transmitted in duplicate, if the master or owner of the ship to SeiSures^"' 
whom such apprentice is to be bound shall be or reside within 
the limits of the port of London^ to the said registrar, and if at 
any other port, to the collector or comptroller of the customs at 
such port ; and the said overseers, or other persons as aforesaid Constable 
shall cause each such poor boy to be conducted and conveyed to *? convey 
such port or place, by the constable, and at the expense of the ticg*^^^*"" 
parish or township sending him thither ; and shall also, upon the 
execution by the master of the counterpart of the indentures, 
cause to be paid down to the master the sum of five pounds, 
to be expended in providing such boy with necessary sea clothing 
and bedding ; which sum, as well as the expenses to be incurred 
in the conveyance of the boy as aforesaid, shall, when paid, be 
allowed to them in their accounts of monies expended in relation 
to the poor. 

Section 30. That the counterparts of all such indentures shall. How coun- 
if^the master shall be or reside within the limits of the port of terpartsof 
London, be executed in the presence of, and attested by the said ^^"^®* 
registrar, or one of his assistants or clerks » and if at any other tested, 
port, by the collector or comptroller of the customs at such port, 
and also in both cases by the constable or other officer who shall 
convey such apprentices thither ; and such indentures shall bear 
date respectively on the days on which they are executed ; and 
the constable on his return shall deliver such counterparts to the 
overseers, or other persons aforesaid, to be by them registered and 
preserved. 

Section 33. That the said registrar in London, and the col- Indentures 
lector and comptroller of the customs at each othef port shall, in *^^ assign- 



400 



APPENDIX. 



Statutes. 
' 12. 
Settlb- 

MENT. 

mentstobe 
registered. 



Agree- 
ments and 
indentures 
of appren- 
tice exempt 
from stamp 
duty. 



a book to be kept for that purpose, cause to be entered from time 
to time, all such indentures and assignments of parish apprentices, 
as aforesaid, specifying therein the dates thereof, the names and 
ages of the apprentices, the parishes qr places from whence sent, 
the names and residences of the masters to ^whom bound or as- 
signed, and the names, ports, and burthen of the respective ships 
to which such masters belong, and shall make and subscribe on 
each indenture or assignment respectively, an indorsement pur- 
porting that the same hath been duly registered pursuant to this 
Act ; and every such collector and comptroller shall also, at the 
end of each quarter of the year, transmit a list of the indentures 
and assignments so registered by him within the preceding quar- 
ter, containing all the particulars aforesaid, to the said registrar, 
for the purposes of this Act. 

Section 35. That *all indentures of parish and voluntary ap- 
prentices to the sea service, and all counterparts and assignments 
of such indentures to be respectively executed after the passing 
of this Act shall be wholly exempt from stamp duty. 
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Statutes. 

13. 
Poor Law 

COMMIS- 

SiNCE the foregoing pages were printed the following signers. 
Statutes have been passed in the present Session of Par- 
liament. 

By the 3 & 4 Victoria, c. 42, it was enacted. That every Poor Poor Law 
Law Commissioner appointed by His late Majesty, or appointed Commig- 
or to be appointed by Her Majesty the Queen, her heirs and ^0^^^^*^ 
successors, and every Assistant Commissioner, Secretary, and 
other officer and person duly appointed by the Poor Law Com- 
missioners, shall be empowered (unless he shall previouly resign 
or be removed) to hold his office, and exercise the powers thereof, 
until the thirty-first day of December in the year one thousand 
eight hundred and forty-one ; and until the expiration of the said 
period it shall be lawful for Her Majesty, her heirs and successors, 
from time to time, at pleasure, to remove any of the said commis- 
sioners for the time being, and upon every or any vacancy in the 
number of commissioners, either by removal or by death or other- 
wise, to appoint, by warrant under the royal sign manual, some 
other fit person to the said office ; and until such appointment it 
shall be lawful for the surviving or continuing commissioner or 
commissioners to act as if no such vacancy had occurred. 

3 & 4 Vict., c. 29. Statutes. 

An Act to extend the Practice of Vaccination, — [23d July^ 1840.] Vaccina- 

SeeAnte^'p,\\. .* 

Whereas it is expedient to extend the Practice of Vaccination : 
Be it therefore enacted. That from and after the passing of this Poor Law 
Act it shall be lawful for the Guardians of every parish or union, Guardiana 
and for the Overseers of every parish in which relief to the poor ^i^^^* 
shall not be administered by Guardians, in England and fVales ; medical 
and they are hereby directed, to contract with the medical officers officers, or 
of their several unions or parishes respectively, or with any legally ^^ medi- 
qualified medical practitioner or practitioners, for the Vaccination ^ V^^' 
of all persons resident in such unions or parishes respectively : vaccina- 
Provided always, that it shall be a condition of every such contract tion. 
that the amount of the remuneration to be received under the same 
shall depend on the number of persons who, not having been pre- 
viously successfully vaccinated, shall be successfully vaccinated 
by such medical officers or practitioners respectively so contracting. 

Section 2. That in making such arrangements as may be to*cOTiform 
required for the execution of this Act, such Guardians and Over- to the regu- 
seers, and all other officers engaged in the administration of thelatioosof 
laws for the relief of the poor, shall conform to the regulations ^® ^^^ 

; 2 D Iaw Com- 

missioners. 
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Statutes, which may from time to time be issued by the Poor Law Commis- 
X- * sioners in that behalf, which reffulations the said Commissioners 



TION. 



are hereby authorised and required to make and issue. 



Medical Section 3. That such medical officers or practitioners shall 

officers to make a report to such Guardians or Overseers from time to time 
report of the number of persons successfully vaccinated by them respec- 
iiumber of tively, and shall make such further report, with respect to the per- 
vaccimited ^®^® ®^ vaccinated, as such Guardians and Overseers, under the 
&c. ' direction of the Poor Law Commissioners, shall require. 

Copies of Section 4. That such Guardians or Overseers shall forthwith, 
contracts to after the conclusion of any such contract as before mentioned, 
be sent to transmit a copy thereof to the Poor Law Commissioners. 

Commis- 
sioners. Section 5. That if such Commissioners shall not annul such 
Annulling contract within fourteen days from the receipt thereof, such con- 
of contracts, j^^ct shall thenceforth not be liable to be annulled by such Com- 
missioners. 

Section 6. That as soon as may be afler the passing of this 
i?2"^"" Act the Guardians of every Poor Law Union in Ireland shall (sub- 
Law°**' ject to the approbation of the Poor Law Commissioners) divide 
l^nions in such union into districts of convenient extent, and may alter the 
Ireland to same from time to time, subject to the like approbation, and 
divide their g^a]] (gubject to such approbation as aforesaid) contract with com- 
di^ctEL^*** petent medical practitioners for the period of one year, and so 
&c. from year to year, as such contract may expire, for the vaccination 

of all persons who may come to such medical practitioners for that 

purpose. 

p^. Section 7. That all the provisions- hereinbefore made with 

provisions respect to England and Wales for the making of reports of such 
with respect medical officers or medical practitioners shall apply to all such con- 
to Unions tracts as may be made under this Act by the Guardians of any 
*°ifw^^ Poor Law Union in Ireland; and such Guardians, and all other 
to apnlv ^ officers engaged in the administration of relief to the destitute 
to Ireland, poor, shall conform to the regulations and instructions of the 
Poor Law Commissioners, in like manner as is herein-before 
directed with respect to guardians, overseers, and other officers in 
England and fVales, 

p Section 8. That any person who shall from and after the pass- 

inoculating "^S ^^ ^^^ ^^^ produce or attempt to produce in any person, by 
or other- inoculation with variolous matter, or by wilful exposure to vario- 
wise pro- lous matter, or to any matter, article, or thing impregnated with 
ducing variolous matter, or wilfully by any other means whatsoever pro- 
tobe ^h' ^"^® ^^ disease of small-pox in any person in England^ Wcdes^ 
ject to one or Ireland^ shall be liable to be proceeded against and convicted 
month'sim- summarily before any two or more justices of the peace in petty 
prisonment. sessions assembled, and for every such offence shall, upon convic- 
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tion, be imprisoned in the common gaol or house of correction Statutes. 
for any term not exceeding one month. Vaccina- 

Section 9. That every word in such part of this Act as refers tion. 
to England and Wales shall be interpreted in like manner as such j ' 1^ 
word is directed to be interpreted in an Act passed in the fourth tion^ 
and fifth year of His late Majesty King William the Fourth, in- words, 
titulediln Act for the Amendment and better Administration of 4 sc5W.i' 
the Laws relating to the Poor in England and Wales ; and that c 76. 
every word used in such part of this Act as relates to Ireland shall 
be interpreted in like manner as such word is directed to be inter- 
preted in an Act passed in the first and second year of the reign of 
her present Majesty, intituled An Act for the more effectual ^^ 
Relief of the destitute Poor in Irelsxid, 



3 & 4 Vict., c. 54. 

Statutes. 

16 
An Act for making Jurther Provision for the Confinement and insane 

Maintenance of Insane Prisoners. {4th August, IS40,] Prisoners. 

Whereas it is expedient that further provision should be made 
for the Confinement and Maintenance of Insane Prisoners : Be it 
therefore enacted. That if any person, while imprisoned in any Prisoners 
prison or other place of confinement under any sentence of death, becoming 
transportation, or imprisonment, or under a charge of anv ofience, V^^> ^^ 
or for not finding bail for good behaviour, or to keep the peace, or ^^y in- 
to ^ answer a criminal charg e^ or in consequence of any summary quire, with 
conviction or order by any justice or justices of the peace, or under medical 
any other than civil proce s s ^ shall appear to be insane^ it shall be f^^^^^^p^" 
iawmi tor any two jusnces of the peace of the county, city, ^^y^ "*' 
borough, or place where such person is imprisoned to inquire, with 
the aid of two physicians or surgeons, as to the insanity of such if certified 
persons and if it shall be duly certified by such justices and suc& tobein- 
physicians or surgeons that such person is insane^ it shall be lawful f ^^' Secre- 
for one of her majesty's principal Secretaries of^ate, upon receipt ^^^^^^ 
o{ such certllicate, to direct , by warrant under his hand, that such grant war- 
person shall be removed to such county lunatic asylum or other rant for re- 
proper receptacle for insane persons as the said secretary of state ™oval to 
may jiiclge proper and appoint; and every person so removed ^ ^^ 
under this Act, or already removed or in custody under any former 
Act relating to insane prisoners, shall remain under confinement 
in such county asylum or other proper receptacle as aforesaid, or 
in any other county lunatic asylum or other proper receptacle to 
which such person may be removed, or may have been already re- If after- 
moved, or in which he may be in custody by virtue of any like "^f^^^ «««> 
order, until it shall be d uly certified to one of her majesty's prin- ^ jg^lt 
cipal secretaries of state, by two physicians or surgeons, that such ^;th. 
person has become of sound mind, whereupon the said secretary of 
— 2 D 2 



404 APF8NDIX. 

Statutes, g^^^g jg ijereby authorised, if such person shall still remain subject 

Insane ^ ^^ continued in custody, to issue his warrant to the keeper or 

Prisoners, other person having the care of any such asylum or receptacle as 

aforesaid, directing that such person shall be removed back from 

Warrant thence to the prison or other place of confinement from whence be 
l^^to ^^ ®^^ ®^^^ ^*^® ^^^^ taken, or, if the period of imprisonment or 
prison, or to Custody of such person shall have expired, that he or she shall be 
discharge, discharged. 

Justices of Section 2. That in all such cases as aforesaidjQipless one of her 
the Peace majesty's principal secretaries of state shall otherwise direct^ iJ 
to inquire gball be lawful for such two justices^ or any other two justices 
tlemen^ ^f' of the peace of the county, city, borough, or place where such per- 
such pri- son is imprisoned, to inquire into and ascertain, by the best evi- 
soner, and dence or information that can be obtained under the circumstances, 
™"^® of the personal legal disability of such insane person, the place of 

^ Jhf '^ the last legal jyettlssaSSL and the pecuniary circumstances ^f such 
mainte- person ; and if it shall not appearThat he or she is possessed qf 
nance, &c. sufficient Property which can be applied to his or her maintenance, 
it shall be lawful for such t wo justices, by order under t heir hands, 
to direct the overseers , of the parish where they aqj ud ge mm or her 
to be lawfully settled, <pr in case such parish be comprised in a 
union d eclared by the Poor Law Commissioners, or shall be under 
the management of a board of Guardians established by the Poor 
Law Commissioners, then the Guardians of such union, or of such 
parish, (as the case may be,) to pay o n behalf of such parish, in 
the case of any person removed under this Act, all reasonable 
charges for inquiring into such person's insanity, and for convey- 
ing him or her to such county lunatic asylum or receptacle for 
insane persons, and to pay such weekly sum as they or any two 
justices shall , by writing under their hands, from time to time 
direct, for his or her liiaintenance i n such asylum or receptacle in 
which he or she shall be confined; and in the case of any person 
removed under any former Act relating to insane prisoners, to pay 
such weekly sum as they or any two such justices as aforesaid 
shall by writing under their hands from time to time direct, for his 
or her maintenance in the asylum or receptacle in which he or she 
is confined ; and when the place of settlement cannot he ascer- 
When set- tained, such order shall be made upon the treasurer of the county, 
iJement not city, borough, or place where such person shall have been impri- 
foundjorder goned ; but if it shall appear upon inquiry, to the said or any other 
to be made ^^^ justices of the county, city, borough, or place where such per- 

on treasurer • '■ • i . , . i • in. 

of county. ^^ ^^ imprisoned, that any such person is possessed of property^ 
In case the such property shall be applied for or towards the expenses in- 
person is purred or to be hereafter incurred on his or her behalf; and they 
possessed pf shall from time to time, by order under their hands, direct the 
shSTbe kp- overseers of any parish where any money or securities for money ;, 
plied to- jgoods, cEattels, lands, or tenement s_of such person shall be. to 
wardsthe seize BO much of the said money, or to seize and sell so much^ 

expense. ' ~~" — — »______ 



APPENDIX. 405 

the said goods and chattels, or receive so much of the_a nnual rent Statutes. 
of the lands or tenements of such person, as may be necessary to 15. 
p a y the charg^es, if any, of inquiring into such person's insanity, Insanb 
and of removal, and also the charges of maintenance, clothing, '^^^^^ 
medicine, and care of any such insane person, accounting for the 
^sa me at the next special petty sessions o f the division, city, or 
borough in which such oraer shall have been made ; such charges 
having been first proved to the satisfaction of such justices, and 
the amount thereof being set forth in such orderr , 

■ Section 3. And whereas it is expedient that the same provi- Persons 
sion should be made with regard to persons charged with misde- charged 
meanors as is made with regard to persons charged with treason, ^*^^*^®" 
murder, or felony, by virtue of an Act passed in the session holden acquitted 
in the thirty -ninth and fortieth years of the reign of King George on <he 
the Third, intituled An Act for the safe Custody of Insane Persons ground of 
charged with Offences : Be it therefore enacted, That in all cases ^"^^jjT' 
where it shall be given in evidence upon the trial of any per- j^gpt i^ 
son charged with any misdemeanor that such person was insane custody. 
at the time of the commission of such oflFence, and such person 39& 4og. 
shall be acquitted, the jury shall be required to find specially 3, c. 94. 
whether such person was insane at the time of the commission of 
such offence, and to declare whether such person was acquitted 
by them on account of such insanity ; and if they shall find 
that such person was insane at the time of the committing such 
offence the court before whom sucli trial shall be had shall order 
such person to be kept in strict custody, in such place and in such 
manner as to the Court shall seem fit, until Her Majesty's pleasure 
shall be known ; and it shall thereupon be lawful for Her Majesty 
to give such order for the safe custody of such person, during her 
pleasure, in such place and in such manner as to Her Majesty 
shall seem fit ; and in all cases where any person before the pass- 
ing of this Act has been acquitted of any such offence on the 
ground of Insanity at the time of the commission thereof, and 
has been detained in custody as a dangerous person by order of 
the Court before whom such person has been tried, and still re- 
mains in custody, it shall be lawful for Her Majesty to give the 
like order for the safe custody of such person during her pleasure, 
as Her Majesty is hereby enabled to give in the case of any per- j^.^ 
son who shall hereafter be acquitted on the ground of insanity ; ^^ as m " 
and in all such cases any two justices of the peace of the county, cases before 
city, or place where such person shall have been acquitted on account mentioned 
of insanity, or shall be kept in custody, shall have the like power f°' mqu»r- 
as is given in the cases before mentioned to inquire into and ascer- {"ementand 
tain the last legal settlement of such insane person, and also to ordering 
make the like order or orders for the payment of such person's mainten- 
maintenance, and of other charges as above mentioned. *^^®- 

Section 4. Provided always. That if any person shall feel Peraons 

aggrieved 
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Statutes, aggrieved by any order of any justices as aforesaid, such person 

Insane ^'^^ appeal to the Justices of the Peace at the next quarter ses- 

Prisoners, sions of the peace to be holden in and for the county, city, bo- 

rough, or place where the matter of appeal shall have arisen ; the 

may appeal person 80 appealing haying given to the justices against whose 
^ f o^cr such appeal shall be made ten days* notice of his or her in- 
thejiuticei. Mention to make such appeal ; and the said justices at such sessions 
are hereby authorised and required to hear and determine the 
matter of such appeal in a summary way, and to make such de- 
termination as they shall think proper, and shall and may also 
award such further satisfaction to the party injured, or such costs 
to either of the parties, as they shall judge reasonable and proper ; 
and every such determination shall be final and conclusive to 
all intents and purposes whatsoever, and no certiorari shall be 
allowed. 

Oreneen Section 5. Provided also. That the overseers of the parish in 
or guard- which the justices shall adjudge any insane person to be settled, 
ians may or in case such parish be comprised in a Union, or be under the 
*PP~ ^ management of a Board of Guardians, then either the Guardians 
OTd^of the ^^ ^^^^ Union or Parish (as the case may be), or the Overseers 
justices on of such Parish, may appeal against such order to the General 
the parish. Quarter Sessions of the Peace to be holden for the county, city, 
borough, or place where such order shall be made, in like man- 
ner and under like restrictions and regulations as against any 
order of removal, giving reasonable notice thereof to the clerk of 
the peace of such county, city, borough, or place, who shall be 
respondent in such appeal, which appeal the Justices of the 
Peace assembled at the said General Quarter Sessions are hereby 
authorised and empowered to hear and determine in the same 
manner as appeals against orders of removal are now heard and 
determined. 

9 G. 4. c. Section 6. That so much of an Act passed in the ninth year 
40. 8. 55. of the reign of His Majesty King George the Fourth intituled An Act 
repealed, fg amend the Laws for the Erection and Regulation of County 
Lunatic Asylums ^ and more Effectually to provide for the Care 
and Maintenance of Pauper and Crimiruil Lunatics, in England, 
as relates to the removal of any person imprisoned under sen- 
tence of imprisonment or transportation to any County Lunatic 
Asylum or other proper receptacle, shall be, and the same is 
hereby repealed. 

So much of Section 7. And whereas by the said last-mentioned Act it was 
9G. 4. c. among other things enacted, that it should be lawful for two 
40. s. 64. Justices of the Peace of the County where any person should be 
ordCTs^r*** ^^1^^ ^ custody as an insane person by order of any Court, or by 
the pay- His Majesty's order subsequent thereunto, to inquire into and 
ment of ascertain the settlement and circumstances of such insane person, 
money for and to make order for the payment of such weekly sum for his or 
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her maintenance as one of his Majesty's principal Secretaries of State Stattjtes. 
should, by writing under his hand, from time to time direct: and l**). 
whereas it is expedient that so much of the said Act as relates Insane 
to such direction to be given by such Secretary of State should 'Done rs. 
be repealed, and other provisions made in the place thereof : be it amount of 
therefore enacted, That so much of the said Act as relates to mainte- 
such directions to be given by such Secretary of State shall be, P^^e of 
and the same is hereby repealed ; and that it shall be lawful for 1"^^® ?"' 

I •• 11 -ii'i 1 J- 1 soners, to 

such two justices, by order under their hands, to direct the over- be settled 
seers of the parish in which they shall adjudge such insane per- by Secre- 
son as last aforesaid to be legally settled ; or in case such parish ta^ o^ 
shall be, comprised in a Union declared by the Poor Law Com- ?^j'^' 
missioners, or shall be under the management of a Board of ^^ 
Guardians established by the Poor Law Commissioners ; then the 
Guardians of such Union or Parish, as the case may be, to pay 
such weekly sum for the maintenance of such person as they or 
any such two justices shall, by writing under their hands, direct. 

Section 8. And in order to remove doubts as to the meaning Rules for 
of certain words in this Act, That the words "Treasurer of the intejpreta- 
county, city, borough, or place," shall be deemed to include any Q^^iig Ad 
officer in any county, riding, division, liberty, county of a city, 
county of a town, cinque port, or town corporate, who has the 
custody of any funds assessed upon or raised in or belonging to 
such county, riding, division, liberty, county of a city, county of 
a town, cinque port, or town corporate, in the nature of co y 
rates, and applicable to the purposes to which county rates are 
applicable ; that the words " Insane person" shall be deemed to 
include any lunatic or dangerous idiot ; and that the words " county, 
city, borough, or place" shall be deemed to include any county, 
riding, division, liberty, county of a city, county of a town, cinque 
port, or town corporate ; and the word " Parish" shall be deemed 
to include any township, hamlet, tithing, vill, extra-parochial 
place, or any place maintaining its own poor. 



3 & 4 Vict. c. 27. 



The two Acts (3 & 4 Will. IV., c. 40, and 7 Will. IV., c. 10.) Statutes. 

/ 16. 

Removal. 



relating to the removal of Poor Persons bom in Scotland and Ire- ^^* 



landy and chargeable to parishes, are continued to the 1st day of 
Au<i;ust, 1643, and from thence to the end of the then next Session 
of Parliament. 
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STATUTBd: 

jj«; 3 & 4 Vict,, c. 89. 

Stock IN ^^ ^^t to exempt until the Thirty-first day of December anp 

^ * thousand eight hundred and forty-one^ Inhabitants of Parishes^ 

Townships^ and Villages , from Liability to be rated as such^ 
in respect of Stock in Trade or other Property, to the Relief of 
the Poor. [lOth August^ 1840.] 

43 Eli*. Whereas by an Act passed in the forty-third year of the reign 

^' ^' of Queen Elizabeth, intituled An Act for the Relief of the Poor, it 

was amongst other things provided, that the Overseers of every 
parish should raise, by taxation of every inhabitant, parsen, vicar, 
and other, and of every occupier of lands, houses, tithes impro- 
priate, propriations of tithes, coalmines, or saleable underwoods, 
in the said parish, in such competent sum and sums of money as 
they shall think fit, a convenient stock of necessary ware and stuff 
to set the poor on work, and also competent sums of money for and 
towards the relief of the poor not able to work, and also for the 
putting out of poor children to be apprentices, to be gathered out 
of the same parish according to the ability of the same : And 
whereas by another Act passed in the session of Parliament holden 
13 and 14 in the thirteenth and fourteenth years of the reign of King Charles 
j*^* the Second, intituled An Act for the better Relief of the Poor of 
this Kingdom, the provisions of the said Act of Elizabeth were 
extended to certain townships and villages : And whereas, by rea- 
son of the provisions of the said Acts, it has been held that inha- 
bitants of parishes, townships, and villages, as such inhabitants, 
are liable, in respect of dieir ability derived from the profits of stock 
in trade and of other property, to be taxed for and towards the 
relief of the poor, and it is expedient to repeal the liability of inha- 
Stock in bitants, as such, to be so taxed : Be it therefore enacted. That from 
l^^rat^d * *° *^^ *^^^ *^® passing of this Act it shall not be lawfiil for the Over- 
seers of any parish, township, or village to tax any inhabitant 
thereof, as such inhabitant, in respect of his ability derived from 
the profits of stock in trade or any other property, for or towards 
the relief of the poor : Provided always, that nothing in this Act 
contained shall in anywise affect the liability of any parson or vicar, 
or of any occupier of lands, houses, tithes impropriate, propriations 
of tithes, coal mines, or saleable underwoods, to be taxed under the 
provisions of the said Acts for and towards the relief of the Poor. 

Section 2. That this Act shall be in force till the thirty-first 
Act ^^y ^^ December in the year of our Lord one thousand eight hun- 

dred and forty-one, and that from the said thirty-first day of De- 
cember this Act, and all the provisions herein-before contained, 
shall absolutely cease and be of no effect. 

This Act alters the law as declared by the Court of Queen's 
Bench in the case of Queen v. Lumsdaine, ante, p, 117, and is 
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the result of the exertions of the Poor Law Commissioners^ who Stai^utbs* 
exposed the inconveniences of that decision, and the impolicy of 16. 
the rate upon stock in trade as well as its absolute impracticability. Batb. 
See The Official Circular, Nos. 2 and 6. T^mT 



3 & 4 Vict. c. 26. 

An Act to remove Doubts as to the Competency of Persons, being statutes 
rated Inhabitants of any Pari'ih, to give Evidence in certain 17. 
Ca^es. [3rd July, 1840.] Evidence. 

Witnesses. 
Whereas it is expedient to remove all doubt whether persons 

are by law competent to give evidence in cases where they have 
been formerly held to be disqualified by the liability to pay Paro- 
chial Rates : Be it enacted, That from and after the passing of p 
this Act no person called as a witness on any trial in any court disqualified 
whatever may and shall be disabled or prevented from giving from giving 
evidence by reason only of such person being, as the inhabitant evidence on 
of any parish or township, rated or assessed or liable to be rated J^^ount of 
or assessed to the relief of the poor, or for and towards the main- gg^^ to 
tenance of Church, Chapel, or Highways, or for any other purpose parochial 
whatever. rates. 

Section 2. That no Churchwarden, Overseer, or other Officer Nominal 
in and for any parish, township, or uuion, or any person rated or ^'^^S^'* 
assessed or Uable to be rated or assessed as aforesaid, shall be ^ot dis- 
disabled or prevented from giving evidence on any trial, appeal, abled from 
or other proceeding by reason only of his being a party to such giving edi- 
trial, appeal, or other proceeding, or of his being liable to costs in ^^^^^' 
respect thereof, when he shall be only a nominal party to such 
trial, appeal or other proceeding, and shall be only liable to con- 
tribute to such costs in common with other the rate-payers of such 
parish, township, or union. 

This statute in the \st section confirms the decision of the 
Court of Q. B., in Doe d. Boultbee v. Bowles, ante, page 336, 
and in the 2nd section alters the law as laid down in Q. v. The 
Recorder of Bath, /nte, page 338. 
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Albemarle, Earl of, Ex-parie, 63 
Alderman v. Neate, 68 
Allason v. Stark, 70 
Annesley, Ex'parie^ 64 
Anonymous, 41 
Aston Union, In re, 38 
Attorney-General v, Lewin, 69 
Attorney-General v. Wilkinson, 73 
Augero v. Keen, 36 

Barber v, Waite, 42 

Barons v. Luscombe, 51 

Batcheldor v, Hodges, 145 

Blunt v. Harwood, 28 

Bristol Poor, Governors of, v. Wait, 94 — 148 

Broseley, Ex-parie^ 188 

Gantrell v. Guardians of Windsor Union, 58 
Ghappell v, Poles, 177 
Golebrooke r. Tickle, 132 

Doe d. Boultbee v. Adderley, 336 
Bachelor v. Bowles, 336 
Hobbs V. Cockle, 67 

Llandesilio, Churchwardens and Overseers of, f/. Roe, 74 
Weeks v. Roe, 74 
Higgs V, Terry, 65 

Eaden v. Titchmarsh, 40 

Fletcher v. Greenwell, 336 
Frewin v. Lewis, 24—342 
Foundling Hospital, Ex-parte^ 178 

Haine v, Davey, 45 
Harris v, Stuart, 53 
Henderson v. Sherborne, 43 
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K. V. Abergele, 320 

Adams and Others, 26 
Amersham, 229 
Aldington, 209 
Ardleigh, 280 
Aslackby, 276 
Axbridge, 282 

Banbury, 267 

Barnby Dun, 144 

Barnard Castle, 275 

BerkswelU 265 

Beverley Gas Light Gooimissioners, 100 

Billinghay, 207 

Birmingham and Staffordshire Gas Light Company, 1 3i> 

Bobbing, 286 

Caipenter, 155 

Cartmel, 183 

Chester, Archdeacon of, 29 

Closworth, 224 

Cottiugham, 315 

Cowper, 212 

Cregrina, 279 

Dover Street Road, Trustees of, 127 
Dunsford, 114 

Diirsley, Churchwardens of, 81 
Dyer, 90 

Edlastou, Overseers of, 77 
Exminster, 237 

Fakenham, 226 
Foleshill, 115 

George, 149 
Gosforth, 249 
Gwinear, 238 
Gwyer, 46 

Hambleton, 119 
Harborue, 205, 338 
Harrington, 230 
Heath, 170 

Henley-upou-Thaines, 25 1 
Holbeach, 306 
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K. V. Ightham, 216 
Iken, 255 
Iver, 249 

Johnson, 50 

Justices of Cambridge, 77 

Caroarvoashire, 170 
Cornwall, 292, 305 
Derbyshire, 298, 308 
Leicester, 293 
Monmouthshire, 301 
Oxfordshire, 167 
Salop, 293 
Suffolk, 290 
Warwickshire, 297 
Yorkshire, North Riding, 164 
West Riding, 318 

Kelvedon, 185 
Kimbolton, 303 

Liverpool Exchange, 133 

Mabe, 228 

Maidstone, 243 

Matlock, 274 

Middlewich, 284 

Mile End Old Town, 197 

Misterton, 187 

Monmouthshire Canal Company, 109 

Morgan, 100 

Newmarket St. Mary, 283 
Newtown, 215 
Norton Barant, 210 

Oldbury, 321 
Oldland, 195 

Pakefield, 263 

Poor Law Commissionern, 3, 1 5, 24 

Quainton, 233 

Ramsden, 37 
Rawden, 332 
Rettenden, 214 
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K. V. Sandhurst, 245 
Seward, 181 
Simms, 44 
Snape, 257 
Sparsholt, 206 
St. George, Exeter, 222 
St. Giles in the Fields, 261 
St. Gregory, 231 
St. James, Clerkenwell, 30 
St. James, Westminster, 154 
St. John, Hackney, 272 
St. Martin, £xeter, 241 
St. Marylebone, Vestrymen of, 76 
St. Mary, Leicester, 341 
St. Nicholas, Leicester, 179 
St. Nicholas, Colchester, 262 
St. Pancras, Churchwardens of) 27 
St. Saviour, Southwark, Churchwardens of, 29 
Stoke Damerell, 287 

Tees Navigation Company, 91 
Thruscross, 278 

Usworth, Great and Little, and North Biddick, 252 

Walthamstow, 202 
Westoe, Overseers of, 75 
Whiston, 234 
Wickham, 334 
WiUoughby, 270 
Wilson, 159 

Wilson and Others, 124, 148 
Wishford, Great, 218 

WUtow, 121 
Withernwick, 307 
Witnesham, 205 
Witney, 235 
Woking, 105 
Woolpit, 192 
Wootton, 250 
Wrangle, 333 

York Corporation, 84 

Lamont v, Southall, 45 
Lang V, Sjiicer, 173 

Merrick v. Wakley, 334 



INDEX OF CASES. 415 

Paddington Charities, In re, 70 

Q. V. Abergele, 319 
Aluwick, 113 
Arlecdon, 300 

Bath, Recorder of, 337 
Barmston, 220 

Birmingham Canal Company, 145 
Bishopton, 258 
Black Callertoo, 184 
Blackfriars Bridge Company, 92 
Bridge watei, 150, 342 
Brixham, 191 
Burslem, 242 

Cambridge Gas Light Company, 139 

Caverswall, 260 

Church Knowie, 298, .324 

Codd, 172 

Costock, 203, 313 

Crossley, 54 

Dolgelly Union, 31 
Draughton, 295 

Fladbury, 247, 314 
Fordham, 81 

Guest, 137 

Hockworthy, 254, 313 

James, 163 

Justices of Cambridgeshire, 166, 343 

Cheshire, 317 

Derbyshire, 299 

Gloucestershire, 166, 167 

Salop, 166, 296 

St. Albans, 153 

Worcestershire, 39 

Leeds and Liverpool Canal Company 111 
Lewis, 160 

Liverpool Corporation, 102 
Lumsdaine, 117 • 

Manchester, Churchwardens of, 40 
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Q. r. Narberth North, 129 

Outwell, 189 

Poor Law Comniissionerg of England and Wales, 21, 32 

Read, 162 

Salisbury, Marquis of, 124 

Somerby, 240 

Stafford, 202 

St. John in Bedwardine, 269 

St. John the Evangelist, 215 

St. Mary Kalendar, 2S7 

St. Mary, Lambeth, Rector of, 30 

St. Pancras, Directors of, 1 78 

Stogumber, 194 

Threkingham, 213 
Toke, 158 

Wall Lynn, 88 
Wallingford Union, 97 
Watts, 55 
Wendron, 200 
Whitley, Upper, 310 
Wye, 326 

Yeaveley, 329 

Reeve, Ex-par te, 147 

Thorpe v. Cole, 78 

Wandley V.Smith, 176 
Wilkins v. Hemsworth, 171 
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A. & E. . . 


. AdolphuB and Ellis' Reports. 


N.&M. . . 


. Neville and Manning. 


N. &P. . . 


. Neville and Perry. 


P. & D. . . 


. Perry and Davison. 


L.J.R. . , 


« Law Journal Reports. New Series 


Dowl. P.C. . 


Bowling's Practice Gases. 


B. N. C. . , 


. Bingham's New Cases. 


Cr.M.ft W. 


, . Crompton, Meeson, and Welsby. 


Tyrw. . . 


. . Tyrwhitt. 


Mee. & W. 


. Meeson and Welsby. 


Tyrwh.&Gr. , 


. Tyrwhitt & Granger. 


M. & Cr. • , 


. Mylne and Craig. 


Sim* . • 


. . Simon. 


Yo. & Coll. 


• Younge and Collier. 


C. & P. . 


. . Carrington and Payne. 
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5 & 6 Will. IV. c. 19, i 26, 35—397 

c, 69—357 

c. 76, i 92—390 

6 & 7 Will. IV. c. 85, i 6—346 

c. 86, }7, 8, 9, 10, 1 1, 12, 13, 18, 19, 20, 29, 30,-347 & seq. 

c. 89—389 

c. 96 — 369 & seq. 

c. 107—354 

1 Vict. c. 14-395 

c. 22, i 18—346 

( 9, 11, 13, 14, 19, 20, 25, 27—350 & seq. 

c. 22—355 
c. 33, § 12—346 
c. 45—368 
c. 50—366 
c. 68— 389 
c. 81—392 

1 & 2 Vict. c. 26—343 

c. 73—397 

2 & 3 Vict. c. 51—375 

c 54—373 
c. 71, i 41—353 
c. 83—344 
c. 85—393 

3&4Vict.c. 26— 409 
c. 27—407 
c. 29—401 
c. 42—401 
c 64— 403 
c. 89—408 
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Accounts of Overseers, 46 
Allowance of, 50 
Acooant Books, Inspection' of, 76 
Action for Penalties, 42 
Appeal, Jgainst Overseer't Accounts 
When in Time, 55 
Against Poor-Rate, tee Bate, 149 
Against Orders of Renooval, 290 

Practice at the Sessions : 
Time within which notice must be g^ven, 290 
Time for giving it before the Sessions, 295 
Statement of the Grounds — when to be given, 296 
How to be Signed, 297 
How Served, 297, 303 
Second Statement, allowed, 299 

Disallowed, 300 
Adjournment of the hearing, 301 
Statement sufficient, 305 
Insufficient, 306 
Admissions by, 313 
Judgpment of the Court — Equality of Votes, 314 
What Judgment can be given, 315 

Practice in the Court of Queen's Bench : 
When the Sesnons have not granted a Case, 318 
Form of the recognisance to be entered into on the certiorari, 320 
Apprentice, Custody of Indenture, 75 

Settlement by. See Settlement, 215 
To the Sea Service. See Jppendix, 397 
Assistant Overseer, Accounts of, 55 

Custody of Rate by, 145 

Bastardy, Form of Order, before 4 & 5 Will. IV. c 76, 159 

since 160 

Application for Order, by whom to be made, 163 

See 2 & 3 Vict, c 85. Appendix, 393 
By whom to be Signed, 164-166 
How to be Served, 167 

When Application to be made under 4 & 5 Will. IV. c. 76, 167- 170 

under 2 & 3 Vict. c. 85. See Appendix, 393 

2e2 
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Bastardy, Notice to be proved at the hearing, 170 

Order of, how made and enforced, 171-172 
Extent of the Indemnity in a Bastardy Bond, 176 
Bastard, How maintained after Marriage of the Mother, 173 

Settlement of, 200 
Bond Bastardy, Extent of, 176 

Collector's, Construction of, 36 
Borough Rate. See Appendix, 390 

Casual Poor, 192 

Charity Lands not parochial, 69 

Churchwardens, when not required to sign notice ,.164 

Clerk to the Guardians, Appointment of, 31 

Collector, Appointment of, 32 

Bond of, 36 
Colony, Apprenticeship in, 224 
Common, Right of, not Rateable, 113 
Conspiracy to exonerate from Relief, 181 
Constable, Settlement of, 284 

Coroner's Inquests, Expenses of. See Appendix, 389 
Corporations, Municipal, Property of, not Rateable, 102 

Director of the Poor. See Evidence, 336 

Estate, Settlement by. See Settlement, 274 

Evidence, 

Presumption of due notice being given in the binding of Parish 

Apprentices, 34 
J^ect o/former Orders. 

Unappealed against, 321 

Quashed by Respondent, 324 

Confirmed, 326 
Proof of former proceedings at Sessions, 329 
Secondary Evidence of lost Indenture, 332 
Parol Evidence, when admitted, 333 
Public Documents, Medical Officers' Report, 334 
Witnesses Competent, 

Director of the Poor, 336 

Rated Inhabitants, 336. See Appendix, 409 
Incompetent, 

Overseer, 337. See Appendix, 409 
Presumption of Death, 338 

of Birth Settlement, 341 

Expenses of Relief to Lunatic, 179 
On suspended order, 195 

Fixtures, how Rated, 135 
Foundling, Relief to, 178 
Fraud in Apprenticeship, 220 
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Gas Works, when not Rateable, 100 
How to be valued, 139 
Governor of the Poor, Usurpation of the Office, 37 
Guardians, Board of. Formation, 3 

Duties of. See Appendix, 346, 401 

Hereditaments, Incorporeal, Rate on, 132 
Hmng and Service, Settlement by, 205 
Husband and Wife, Separation of, 194 

Inspection of parish Documents, 76 

of Poor-Rate, 145 
Irish Paupers, Removal of, 197 

Indictment against Overseers for not accountini. to tha a au eo 
Justices, Ministerial duties of, 26 ^"^''^^^^ ^ *^« ^^^itor, 53 

Allowance of Accounts by, 61 

Jurisdiction to hear Appeal against Poor-Rate, 150 

Allowance of Parochial Indentures, 235 

Loans for Workhouses. See Appendix, Sb4 
Lunatic, Relief to, in an Asylum, 179 
See Appendix, 395, 403 

Machinery, how Rated, 135 
Maintenance, Form of Order of, 158 
Marriage, Settlement by, 205 
See uippendix, 346 
Mines, Rate on, 114 

Nuisances. See Appendix, 353 

Office, Public, Settlement by. See Setiiement,283 
Officers of the Union, 31 

Clerk, Appointment of, how questioned, 31 
U)Uector, Appointment of, 32 

Order of the Poor Law Commissioners S«« Po«, t n 

Of Removal, Form of, 183 ^""^ Commissioners. 

Suspended, 195 

Of Maintenance, 158 

Pff-.* e- ^^I'^^^^^t^c Asylum, 179 
Effect of, in Evidence. See Evidence, 321 
Overseer, District requiring, 39 

Accounts. Illegal charges, 46, 50 

Accounting to the Auditor, 54 

Appointment of, 40 

Duties of, 41 

Liability of, 40 

Misconduct of, 44 

Supply of goods by, 42 

2e3 
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Overseer, Protection against Actions, 45 

Defence under the plea of Greneral Issue, 45 
Distress upon, for Balance, 53 
Recovery of lands against, 74 

by, 74 
Incompetent as witness, 337. See Appendix, 409 

Parish, Board of Guardians of, 3 
Clerk, settlement of, 286 
Documents, 75 
Property, 64, 

Recovery of, 74, 361 
Conveyance of. See Appendix, 357 
Parochial Debts. See Appendix, 356 
Pensions, Assignment of. See Appendix, 375 
Pinder, Settlement of, 283 
Pleading, 45 
Poll at Vestry, 29 
Poor Law Commissioners. 

Powers to form Board of Guardians, 3 
to form Unions, 1 5 

to order the building of Workhouses, 24 
Their orders, how impeachable, 24 
See Statutes relative to, in Appendix, 343-45, 401 
Presumptions. See Evidence, 333 

Rate, The making of, how enforced, 77 

When made cannot be abandoned, 77 

Cannot be referred, 78 

Purpose of, 81 

Form of, 81 

What persons rateable as occupiers, 84 

Under Local Act, 90 
Beneficial occupation, 91 

On Tolls, 91, 92 

On Workhouses, 94 

On Union Workhouses, 97 
No beneficial occupation, 100 

On Gas Works, 100 

Municipal Corporate Property^ 102 
Subject Matter of. 

Canals, 105 

Right of Common, 113 

Miues, 1 14 

Stock in trade, 117. See Appendix, 408 

Tithes, 119 

Tithe composition, 121, 124 

Tolls traverse, 124 
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Rate, Subject Matter of. 

Turnpike Tolls, 127 

Saleable Underwoods, 129 

Incorporeal Hereditaments, 132 
Principle of Valuation, 

Value, How to be calculated, 133 

Fixtures and Machinery, 135 
Proper deductions, 139 

Exemptions under Local Act, 144 , # 

Inspection of, 145 
Recovery of. 

Against the Crown, 147 

Private individuals, 148 
Remedy for improper Rate, 
Replevin, 148 

Appeal. See Appendix, 371 
Want of grievance, 1 49 
Jurisdiction of Justices, 150 
Recognisance, 153 
Under Local Act, 154 
Parochial Assessment Act. See Appendix^ 369 
Collection of. See Appendix, 373 
Rated Inhabitants Witnesses, 336. See Appendix, 409 
Rates, Charge on, how enforced, 155 
Payment of, settlement by, 287 
Registration. See Appendix, 347. 
Relief to Foundling, 178 
To Lunatic, 1 79 

Conspiracy to exonerate from, 181 
Remedies for Usiurpation of Office, 37 

For wrongful demand of Poor Rate, 148-149 
Removal, Form of Order, 183 

Statements in Examination 

Chargeability, 184 
Statement sufficient, 185 
Incorrect, 187 
What Examinations to be sent, 189 
Notice of Chargeability to be sent, 191 
When a pauper removable, 192 
Separation of Husband and Wife, 194 
Suspended, 195 
Of Irish paupers, 197. See Appendix, 407 



Sessions, Practice at, in Orders of Bastardy. See Bastardy, 1 63 

On Orders of Removal. See Appeal, 290 
Settlement, 1. By Birth, 200 
Bastards, 200 
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Settlement, 2, Bif Parentage 
Step-children, 202 

3. By Marriage, 205 

4. By Hiring and Service 
Defective Hiring, 205 

No Hiring as Servant, 207 
Hiring as Servant, 207 
For a year, 209 
Exceptive Hiring, 21 
Abolition of this Settlement by 4 & 5 Will. IV. c. 76, 214 

5. Bg Apprenticei^ip 
Imperfect contract of, 215 
The Indenture 

Void for Fraud, 220 
The Parties— The Apprentice, 222 
The Binding in a British Colony, 224 
The Stamp, 226 
Premium, Statement of, 229 
Date, 231 
Term, 232 

Binding by Parish Officers — ^What not a Parochial Expense, 233 
Proper Notice presumed to be given, 234 • 

Allowance by proper Justices, 235 
Assignment of Parish Apprentices, 237 
Residence when under the Appimticeship, 238 

When not, 241 
Service under it, 242 
^ith Second Master, 243 
See Appendix, 397 

6. Bg Renting a Tenement 

What a Tenement under 13 & 14 Ch. II. c 12., 247 ; and 59 
Geo. III. c. 50 ; and 6 Qeo. IV. c. 57, 249 
Separate and distinct dwellings, 249 
Tenancy created by demise of Land and Incorporeal Heredita- 
ment^ 254 
Examples of Tenancies, 255 
Joint Tenancy, 260 
Occupation, Actual, 261 

Insufficient, 262 
Not under the same Yearly Hiring, 267 
Rent, how estimated, 269 

Payment of, sufficient, 270 
Renting during suspension of an Order of Removal, 272 

7. Bg Estate. 

^ Wife's interest in her lease surrendered by her husband^ 274 
Interest of administratrix, ?75 
Equitable estate after devise to pay debts, 276 
Copyholder, 278 
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